


OLOGY & ECONOMICS 








No, 121—Pt. I——1 


DETROIT PUBLIC LIBRARY JUN 2 4 1968 


FEDERAL 
REGIS TER. 


VOLUME 33 
Friday, June 21, 1968 


Agencies in this issue— 


The President 

Agricultural Stabilization and 
Conservation Service 

Agriculture Department 

Atomic Energy Commission 

Business and Defense Services 
Administration 

Civil Aeronautics Board 

Civil Service Commission 

Coast Guard 

Commission on Civil Rights 

Commodity Credit Corporation 

Consumer and Marketing Service 

Customs Bureau 

Farmers Home Administration 


- NUMBER 121 


. Washington, D.C. 
Pages 9139-9244 
PART I 


(Part II begins on page 9235) 


Federal Aviation Administration 

Federal Communications Commission 

Federal Maritime Commission 

Federal Mediation and Conciliation 
Service 

Federal Power Commission 

Federal Reserve System 

Federal Trade Commission 

Food and Drug Administration 

Geological Survey 

Housing and Urban Development 
Department 

Indian Claims Commission 

Immigration and Naturalization 
Service 

Internal Revenue Service 

Interstate Commerce Commission 

Land Management Bureau 

Maritime Commission 

Post Office Department 

Small Business Administration 

United States Arms Control and 
Development Agency 

Veterans Administration 

Wage and Hour Division 


Detailed list of Contents appears inside. 





Volume 80 


UNITED STATES 
STATUTES AT LARGE 


89th Congress, 2d Session 
1966 


Part 1—Contains the public laws and reorganization plans. 


Price: $10.25 


Part 2—Contains the private laws, concurrent resolutions, and 
Presidential proclamations. 


Price: $2.75 


A subject index and a numerical listing of bills enacted into law are included 
in each book. Part 1 also carries a table of prior laws affected, and a guide to 
the legislative history of bills enacted into public law. 


Published by Office of the Federal Register, National Archives and Records Service, General 
Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 


on the day after an official Federal holiday), by the Office of the Federal Register, National 

Archives and Records Service, General Services Administration (mail address National 
Phone 962-8626 4>-hives Building, Washington, D.C. 20408), pursuant to the authority contained in the 
Federal Register Act, approved July 26, 1935 (49 Stat. 500, as amended; 44 U.S.C., Ch. 8B), under regulations prescribed by the Admin- 
istrative Committee of the Federal .tegister, approved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The FeperaL REGISTER will be furnished by mail to subscribers, free of postage, for $1.50 per month or $15 per year, payable in 
advance. The charge for individual copies varies in proportion to the size of the issue (15 cents for the first 80 pages and 5 cents for 
each additional group of 40 pages, as actually bound). Remit check or money order, made payable to the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 

The regulatory material appearing herein is keyed to the Cope or FepERAL REGULATIONS, which is published, under 50 titles, pur- 
suant to section 11 of the Federal Register Act, as amended. The Cope or FEDERAL RecuLations is sold by the Superintendent of 
Documents. Prices of books and pocket supplements are listed in the first FeprraL Recisrer issue of each month. 

There are no restrictions on the republication of material appearing in the FreperaL RecIsTer or the Cope or FEDERAL REGULATIONS. 


; REGISTER Published daily, Tuesday through Saturday (no publication on Sundays, Mondays, or 
a 


934 








THE PRESIDENT 


PROCLAMATION 


Proclamation amending Part 3 of 
the Appendix to the Tariff 
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Rules and Regulations 


Reconstitution of farms, allot- 
ments, and bases; miscellaneous 
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Certain types of tobacco; farm 
acreage allotments and market- 
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AGRICULTURE DEPARTMENT 
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and Conservation Service; Com- 
modity Credit Corporation; 
Consumer and Marketing Serv- 
ice; Farmers Home Administra- 
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Notices 

Wyoming; phosphate land classi- 
fication (2 documents) 

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

See Food and Drug Administra- 
tion. 

HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

Notices 

Acting Assistant Secretary for 
Renewal and Housing Assist- 
ance; designation 

IMMIGRATION AND 
NATURALIZATION SERVICE 

Rules and Regulations 


Petitions for Western Hemisphere 
immediate relatives 


INDIAN CLAIMS COMMISSION 


Rules and Regulations 
General rules of procedure 


INTERIOR DEPARTMENT 
See Geological Survey; Land Man- 
agement Bureau. 


INTERNAL REVENUE SERVICE 
Rules and Regulations 


Income tax; investment credit 
provisions 
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JUSTICE DEPARTMENT 


See Immigration and Naturaliza- 
tion Service. 


LABOR DEPARTMENT 


See Wage and Hour Division. 
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Rules and Regulations 
Public land orders: 
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MARITIME ADMINISTRATION 


Notices 


American Export Isbrandtsen 
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POST OFFICE DEPARTMENT 


Rules and Regulations 
First class and undeliverable mail; 
miscellaneous amendments____ 
SMALL BUSINESS 
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Notices 
Minnesota; disaster loan area_-_-_-_ 
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TRANSPORTATION DEPARTMENT 


See Coast Guard; Federal Avia- 
tion Administration. 


TREASURY DEPARTMENT 


See Customs Bureau; Internal 
Revenue Service. 


UNITED STATES ARMS CONTROL 
AND DISARMAMENT AGENCY 


Rules and Regulations 


Conduct of employees and state- 
ment of organization 


VETERANS ADMINISTRATION 
Rules and Regulations 
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Director, Insurance Service; 
delegations of authority 

Servicemen’s group life insurance; 
administrative decisions 
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3856 (corrected) 
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550 (2 documents) 
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71 (2 documents) 
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Presidential Documents 


Title 3—THE PRESIDENT 


Proclamation 3856 


PROCLAMATION AMENDING PART 3 
OF THE APPENDIX TO THE TARIFF 
SCHEDULES OF THE UNITED STATES 
WITH RESPECT TO THE IMPORTA- 
TION OF AGRICULTURAL COM- 
MODITIES 


Correction 


In F.R. Doc. 68-6990 appearing at page 
8579 of the issue for Wednesday, June 12, 
1968, make the following change: In the 
first table for item 949.90, opposite the 
country of origin, “Netherlands”, and 
under “Condensed”, the entry for 
“196,000 lbs” in airtight containers, 
should read ‘‘169,000 lbs”. ; 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 


PART 550—PAY ADMINISTRATION 
(GENERAL) 


Specific Exemptions 


Section 550.505 is amended by adding 
a new paragraph (n) to allow an excep- 
tion to the dual pay statute for certain 
employment as a counselor in connec- 
tion with youth opportunity programs. 


§ 550.505 Specific exceptions. 


+ * + * * 


(n) Compensation for part-time or 
intermittent employment as a counselor 
in connection with summer youth oppor- 
tunity programs in the Washington, D.C., 
metropolitan area. 

(Sec. 9, Public Law 89-301; 79 Stat. 1118; E.O. 
11257, 30 F.R. 14353, 3 CFR 1965 Supp.) 


UnitTep States Crvit SERV- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-7378; Filed, June 20, 1968; 
8:49 a.m.] 


[SEAL] 





PART 550—PAY ADMINISTRATION 
(GENERAL) 


Coverage 


Section 550.701(b) is amended by add- 
ing a new subparagraph (1) (vi) which 
will provide entitlement to severance pay 
for Foreign Service employees serving 
under time-limited appointments whose 
statutory reemployment rights . have 
expired. 


§ 550.701 Coverage. 


~ * * * * 


(b) Employees. (1) Except as provided 
by this paragraph and section 9(b) of 
the act, this subpart applies to each full- 
time and part-time employee of a de- 
partment, with a regularly prescheduled 
tour of duty within each administrative 
workweek, to each seasonal employee 
with a regularly prescheduled tour of 
duty within each administrative work- 
week during the season for which he is 
employed, and to each hourly employee 
in the postal field service, who is serving 
(i) under a career or career-conditional 
appointment in the competitive service 
or under their equivalent in the excepted 
service; (ii) under an indefinite appoint- 
ment in the competitive service made 
under the indefinite-appointment system 
that preceded the career-conditional ap- 
pointment system; (iii) under an in- 
definite appointment without time limi- 
tation in the excepted service; (iv) under 


an overseas limited appointment without 
time- limitation; (v) as a status quo 
employee including one who becomes an 
indefinite employee upon promotion, 
demotion, or reassignment; (vi) under 
a time-limited appointment in the For- 
eign Service to which the employee was 
assigned under a statutory authority 
that entitled him to reemployment in 
his former department, but whose right 
of reemployment has expired. 
> = > * ° 


(5 U.S.C. 5595) 


United States Crivit SErRv- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-7377; Filed, June 20, 1968; 
8:49 a.m.] 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


[Amdt. 14] 


PART 719—RECONSTITUTION OF 
FARMS, ALLOTMENTS, AND BASES 


Miscellaneous Amendments 


Basis and purpose. This amendment is 
issued pursuant to the Agricultural Ad- 
justment Act of 1938, as amended (52 
Stat. 31, as amended, 7 U.S.C. 1281 et 
seq.), section 124 of the Soil Bank Act 
(7 U.S.C. 1812), section 602 of the Food 
and Agriculture Act of 1965 (7 U.S.C. 
1838), and the Soil Conservation and 
Domestic Allotment Act, as amended (16 
U.S.C. 590 g-p). This amendment (1) 
provides that reconstitutions shall not 
be made if the primary purpose is to es- 
tablish eligibility to transfer allotments 
subject to sale or lease or to obtain small 
farm benefits under a diversion program, 
(2) clarifies productivity guicelines for 
determining the land constituting a 
farm, (3) removes reference to the 1966 
program year when determining the 
effective date of a reconstitution, (4) 
provides an exception to the rule govern- 
ing the amount of allotment that a land- 
owner may designate to a tract of land 
when a farm is reconstituted, (5) re- 
moves reference to January 31, 1966, date 
in connection with allocation of burley 
tobacco allotments by a landowner, (6) 
changes the period of preservation of 
cropland acreage established in vegeta- 
tive cover, (7) removes the reference to 
December 31, 1964, when determining the 
date of displacement under eminent do- 
main provisions, and (8) makes it clear 


[SEAL] 


that any pooled allotment subject to the 
provisions of transfer by sale, lease, or 
owner may be so transferred when 
pooled. 

Since the determination of history 
acreage for allotment crops is impending, 
it is essential that this amendment be 
made effective as soon as possible. It is 
hereby determined and found that com- 
pliance with the notice, public procedure, 
and 30-day effective date requirements of 
5 U.S.C. 553 is impracticable and con- 
trary to the public interest and this 
amendment shall be effective upon pub- 
lication in the FEDERAL REGISTER. 

The regulations governing the Recon- 
stitution of Farms, Allotments, and 
Bases, 29 F.R. 13370, as amended, are 
further amended as follows: 

1. Section 719.3 is amended by chang- 
ing paragraph (d) (6) to read as follows: 


§ 719.3 Farm constitution. 


(d) Required reconstitutions. * * * 

(6) Notwithstanding any other provi- 
sions of this paragraph, no reconstitution 
shall be made if the county committee 
determines that the primary purpose of 
the request is to (i) establish eligibility to 
transfer allotments subject to sale or 
lease or (ii) obtain small farm benefits 
under a diversion program. 

2. Section 719.4 is amended by chang- 
ing paragraph (d) to read as follows: 


§ 719.4 Guides for determining the land 
constituting a farm. 


= > * * . 


(d) Productivity. Combinations of 
tracts under different ownership shall 
not be permitted where the county com- 
mittee determiries that (1) one tract is 
primarily irrigated land and the other 
tract is primarily nonirrigated, or (2) the 
present productivity of the cropland on 
one tract differs substantially from the 
productivity of the other tract. Projected 
or proven farm yields may be considered 
in making this determination but they 
should not be the cole basis for such 
determination. 


. . + 7. © 


3. Section 719.7 is amended by chang- 
ing paragraph (b) (1) to read as follows: 


§ 719.7 Reconstitution of farm allot- 
ments, history acreages, and farm 
bases. 


. > © * > 


(b) Effective date of reconstitu- 
leds: © * 9 

(1) Allotment crops. The reconstitu- 
tion shall be effective for an allotment 
crop for the current program year if such 
reconstitution is completed before such 
crop is planted and for farms having 
both fall seeded and spring seeded allot- 
ment crops (including feed grain base 
crops) may be made effective for the cur- 
rent program year even though the fall 
seeded crop has been planted, if the 
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county committee determines that no ad- 
verse effect to the program for the allot- 
ment crop involved will result from such 
reconstitution and the farm operator 
agrees by signing a request for the 
reconstitution. 

s . a - + 


4. Section 719.8 is amended by chang- 
ing paragraph (j) (3) and paragraph (k) 
to read as follows: 


§ 719.8 Rules for determining allot- 
ments and bases where reconstitution 
is made by division. 

2 = - = > 


(j) Allocation of allotments other than 
burley tobacco by land owner. * * * 

(3) The sum of the allotments and 
bases allocated to an individual tract 
shall not exceed the cropland in such 
tract: Provided, That in a case where the 
sum of the allotments and bases for the 
parent farm is in excess of the total crop- 
land for the parent farm, the sum of the 
allotments and bases allocated to an in- 
dividual tract may exceed the cropland 
in such tract to the extent of such 
excess. 


(k) Allocation of burley tobacco allot- 
ments as designated by landowner. Bur- 
ley tobacco allotments may be desig- 
nated in the same manner as other crop 
allotments in paragraph (j) of this sec- 
tion where the ownership of a tract of 
land is transferred for nonagricultural 
uses. 

5. Section 719.10 is amended to read 
as follows: 


§ 719.10 Preservation of cropland and 


allotment acreage. 


(a) Definitions. Notwithstanding the 
definitions in § 719.2, for the purposes of 
this section, the following terms shall 
have the following meanings: 

(1) Final acreage. The actual crop 
acreage, plus any additional acreage 
considered planted to the crop under ap- 
plicable commodity regulations. 

(2) Underplanted acreage. The acre- 
age by which the allotment for a com- 
modity exceeds the final acreage of the 
commodity. 

(b) Preservation of cropland and 
acreage available for diversion credit— 
(1) CAP, CCP, CRP, GPCP, and RCP. 
Cropland acreage established and main- 
tained in vegetative cover under the 
Cropland Adjustment Program, Crop- 
land Conversion Program, Conservation 
Reserve Program, Great Plains Conser- 
vation Program, and Regional Conserva- 
tion Program, shall retain its cropland 
classification for the period of time the 
contract or agreement is in effect plus 
the period of time thereafter that the 
cover is maintained. Cropland acreage 
established in trees under one of the 
programs listed in this section shall re- 
tain its cropland classification for the 
period of time the contract or agreement” 
is in effect plus an equal period there- 
after provided the practice is main- 
tained. All acreage under this subpara- 
graph shall be available for allotment 
diversion credit to the extent of the 


underplanted acreage of an allotment 


RULES AND REGULATIONS * 


crop where needed to protect the allot- 
ment history for such crop. 

(2) ACP and comparable practices 
carried out without Federal cost-shar- 
ing. Cropland acreage established and 
maintained in vegetative cover (exclud- 
ing trees) under the Agricultural Con- 
servation Program or comparable prac- 
tices carried out without Federal cost- 
sharing shall retain its cropland classifi- 
cation for the period of time that the 
cover is maintained. To qualify for al- 
lotment diversion credit under this sub- 
paragraph (2), the following conditions 
shall be met: 

(i) Acreage must be in excess of the 
sum of the conserving base and diverted 
acreage requirements under other ad- 
justment programs. 

(ii) The practice must have been es- 
tablished after November 3, 1965, and 
carried out in accordance with good 
farming practices. 

(iii) The producer must request pres- 
ervation in the year in which the cover is 
established except that the county com- 
mittee may accept a request in a later 
year if the producer establishes to the 
satisfaction of the county committee 
that the cover was established after 
November 3, 1965. 

(c) Termination of allotment diver- 
sion credit. Acreage shall cease to be 
available for allotment diversion credit 
when: 

(1) The permanent vegetation is des- 
troyed or not properly maintained. 

(2) The additional period of protec- 
tion in the case of trees established un- 
der a conservation program listed in 
paragraph (b) of this section expires or 
the trees are destroyed. 

(d) Diversion credit for divided 
farms. When a parent farm is reconsti- 
tuted by division, future allotment diver- 
sion credit shall accrue to the farm or 
tract on which the vegetative cover is 
physically located. 

(e) Use of diversion credit. The di- 
version credit determined under the 
provisions of this section for each un- 
derplanted allotment crop shall be con- 
sidered as acreage devoted to the crop 
and shall be utilized in the establishment 
of future State, county, and farm acreage 
allotments under the provisions of the 
Agricultural Adjustment Act of 1938, as 
amended. 

6. Section 719.11 is amended to change 
paragraphs (c), (e), and subparagraph 
(1) of paragraph (f) to read as follows: 


§ 719.11 Pooling and transfer of farm 
acreage allotments and feed grain 
where the farm owner is dis- 
placed by an agency having the right 
of eminent domain. 
= o > +. + 


(c) Pooling where agency will not 
continue production of allotment or feed 
grain crops. If an agency acquires a farm 
for any purpose other than for the 
continued production of allotment or 
feed grain crops, the commodity allot- 
ments and feed grain base for such farm 
shall be pooled upon the date of dis- 
placement. Pooled allotments or feed 
grain bases shall be available only for 
use in providing equitable allotments and 


feed grain bases for other farms owned 
or purchased by the displaced owner. 
The period of eligibility for making ap- 
plication for transfer of pooled allot- 
ments and feed grain bases shall be 3 
years from the date of displacement. 
During such period of eligibility, acre- 
age allotments and feed grain bases for 
the acquired farm shall be established 
in accordance with applicable commodity 
regulations and for purposes of estab- 
lishing future allotments and feed grain 
bases, such allotments and feed grain 
bases shall be considered to have been 
fully planted. 


* * * . * 


(e) Release of pooled allotment. Not- 
withstanding the provisions of paragraph 
(c) of this section, during any year that 
the allotment is pooled and has not been 
transferred to another farm, the dis- 
placed owner may: (1) Release for 1 
year at a time any part or all of such 
pooled allotment to the county commit- 
tee for reapportionment to other farms 
in the same county having allotments for 
such commodity. Allotments may not 
be permanently released, or surrendered 
to the State commi:tee for reapportion- 
ment to other counties. The reappor- 
tionment herein authorized shall be on 
the basis of the past acreage of the com- 
modity, land, labor, and equipment 
available for the production of the com- 
modity, crop-rotation practices, and soil 
and other physical facilities affecting the 
production of the commodity. The allot- 
ment so reapportioned shall not, for 
purposes of establishing future farm al- 
lotments, be regarded as planted on the 
farm to which the allotment was reap- 
portioned; and (2) transfer any allot- 
ment commodity for which there is 
authorization to transfer by sale, lease, 
or owner on a permanent basis or for 
a stated period of time not to exceed 
the period for which such allotments re- 
main in existence as pooled allotments. 

(f) Transfer from the pool—(1) Ap- 
plication by displaced owner. The dis- 
placed owner shall file with the receiving 
county committee written application 
for transfer of allotment and feed grain 
base from the pool within 3 years after 
the date of displacement. The applica- 
tion shall contain a certification by the 
displaced owner that he has made no 
side agreement with any person for the 
purpose of obtaining an allotment or 
feed grain base from the pool, for a per- 
son other than himself. The displaced 
owner shall attach to the application all 
pertinent documents pertaining to his 
ownership or purchase of land and any 
leasing arrangements; as for example, 
the deed of trust or mortgage, warranty 
deed, note, sales agreement, and lease. 

a 7 - 7. . 
(Secs. 301(b), 375, 377, 378, 379, 52 Stat. 38, 
as amended, 52 Stat. 66, as amended, 70 Stat. 
206, as amended, 72 Stat. 995, as amended, 79 
Stat. 1211, 7 U.S.C. 1301(b), 1375, 1377, 1378, 
1379; sec. 602(g), 79 Stat. 1208, 7 U.S.C. 


1838(g); sec. 124, 70 Stat. 198, 7 U.S.C. 1812; 
sec. 4, 49 Stat. 164, 16 U.S.C. 590d) 


Effective date: Upon publication in the 
FEDERAL REGISTER. 
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Signed at Washington, D.C., on June 
14, 1968. 
H. D. Goprrey, 
4dministrator, Agricultural Sta- 
bilization and Conservation 
Service. 


[F.R. Doc. 68-7365; Filed, June 20, 1968; 
8:48 a.m.] 





[Apricot Reg. 8] 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 922—-APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASH- 
INGTON 


Limitation of Shipments 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 922, as amended (7 CFR Part 922), 
regulating the handling of apricots 
grown in designated counties in Wash- 
ington, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Washington 
Apricot Marketing Committee, estab- 
lished under the aforesaid amended mar- 
keting agreement and order, and upon 
other available information, it is here- 
by found that the limitation of ship- 
ments of apricots, in the manner herein 
provided, will tend to effectuate the de- 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, en- 
gage in public rule-making procedure, 
and postpone the effective date of the 
regulation until 30 days after publication 
thereof in the FepErRAL REcIsTer (5 U.S.C. 
553) in that, as hereinafter set forth, the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when this regulation must become effec- 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason- 
able time is permitted, under the circum- 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective not later 
than June 24, 1968. A reasonable deter- 
mination as to the supply of, and the 
demand for, such apricots must await 
the development of the crop and ade- 
quate information thereon was not avail- 
able to the Washington Apricot Market- 
ing Committee until it met on June 4, 
1968; recommendation as to the need for, 
and the extent of, regulation of ship- 
ments of such apricots was made at the 
said meeting of the committee on June 4, 
1968, after consideration of all available 
information relative to the supply and 
demand conditions for such apricots, at 
which time the recommendation and sup- 
porting information were submitted to 
the Department; necessary supplemental 
data for consideration in connection with 
the specifications of the provisions were 
not available until June 12, 1968; ship- 
ments of the current crop of such apricots 
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RULES AND REGULATIONS 


are expected to begin on or about the 
effective date hereof; and this regulation 
should be applicable, insofar as practi- 
cable, to all shipments of such apricots 
in order to effectuate the declared policy 
of the act; and compliance with the pro- 
visions of this regulation will not require 
of handlers any preparation therefor 
which cannot be completed by the ef- 
fective time hereof. 


§ 922.308 Apricot Regulation 8. 


(a) Order. (1) Apricot Regulation 7, 
as amended (§ 922.307, 32 F.R. 7582, 8518) 
is hereby terminated on June 24, 1968. 

(2) During the period June 24, 1968, 
through June 30, 1969, no handler shall 
handle any container of apricots unless 
such apricots meet the following appli- 
cable requirements, or are handled in ac- 
cordance with subparagraph (3) of this 
paragraph. 

(i) Minimum grade and maturity re- 
quirements. Such apricots grade not less 
than Washington No. 1 and are at least 
reasonably uniform in color: Provided, 
That if such apricots are the Moorpark 
variety in open containers they are gen- 
erally well matured; and 

(ii) Minimum size requirements. Such 
apricots measure not less than 15g inches 
in diameter: Provided, That apricots of 
the Blenheim, Blenril, and Tilton varie- 
ties when packed in unlidded containers 
may measure not less than 1% inches: 
And provided further, That not more 
than 10 percent, by count, of such apri- 
cots may fail to meet the applicable mini- 
mum diameter requirement. 

(3) Nothwithstanding any other pro- 
vision of this section, any individual ship- 
ment of apricots which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph, of § 922.41 Assessments, and 
of § 922.55 Inspection and certification: 

(i) The shipment consists of apricots 
sold for home use and not for resale; 

(ti) The shipment does not, in the ag- 
gregate, exceed 500 pounds, net weight, of 
apricots; and 

(iii) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height. 

(b) Terms used in the amended mar- 
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order; “diameter” and “Washington 
No. 1” shall have the same meaning as 
when used in the State of Washington 
Depa:tment of Agriculture Standards 
for Apricots, effective May 31, 1966; 
“reasonably uniform in color” means 
that the apricots in the individual con- 
tainer do not show sufficient variation 
in color to materially affect the general 
appearance of the apricots; and “gen- 
erally well matured” means that, with 
respect to not less than 90 percent, by 
count, of the apricots in any lot of con- 
tainers, and not less than 85 percent, by 
count, of such apricots in any container 
in such lot, at least 40 percent of the sur- 
face area of the fruit is at least as yel- 
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Ground Color Chart for Apples and Pears 
in the Western States. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: June 18, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-7401; Filed, June 20, 1968; 
8:51 a.m.] 





PART 923—-SWEET CHERRIES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON 


Reserve Fund 


On June 1, 1968, notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 8229) regarding 
amendment to § 923.202 (23 F.R. 5377) 
of the marketing agreement and Order 
No. 923 (7 CFR Part 923) regulating the 
handling of sweet cherries grown in des- 
ignated counties in Washington. This 
regulatory program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
After consideration of all revelant mat- 
ters presented, including the proposals 
set forth in such notice, it is hereby 
found and determined that the said 
amendment with respect to Reserve fund 
is in accordance with the provisions of 
said marketing agreement and order and 
will tend to effectuate the declared policy 
of the act, and said § 923.202 is hereby 
amended to read as follows: 


§ 923.202 Reserve fund. 


(a) The establishment of a reserve 
fund of an amount which shall not ex- 
ceed approximately 1 fiscal year’s opera- 
tional expenses is appropriate and neces- 
sary to the maintenance and functioning 
of the Washington Cherry Marketing 
Committee. The committee is authorized 
to expend any funds in such reserve for 
expenses authorized pursuant to § 923.42. 

(b) Terms used in this section shall 
have the same meaning as given to the 
respective term in said marketing agree- 
ment and order. 


It is hereby found that good cause 
exists for not postponing the effective 
date hereof until 30 days after publica- 
tion in the Feperat Recister, and for 
making it effective upon publication in 
the FeperaL Recister (5 U.S.C. 553) in 
that (1) this amendment will not re- 
quire any special preparation by the com- 
mittee, or by the handlers of sweet 
cherries; (2) the committee has unani- 
mously recommended that excess funds 
in the amount of $2,335.88 from opera- 
tions of the 1967-68 fiscal period be car- 
ried over as part of the reserve fund 
established in § 923.202; (3) a reserve 
fund in an amount not to exceed ap- 
proximately one fiscal period’s opera- 
tional expenses is authorized by § 923.42; 
(4) such operational expenses have in 
recent years exceeded $10,000—the max- 
imum currently permitted in such re- 
serve; (5) such $10,000 limitation should 
be changed to permit the reserve fund 
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to refiect such increase in operational 
expenses and thereby avoid the cost and 
administrative problems that would 
otherwise be involved in refunding small 
amounts to handlers after a fiscal 
period; and (6) no useful purpose would 
be served by delaying the effective time 
beyond that hereinafter set forth. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated June 18, 1968, to become effec- 
tive upon publication in the FEDERAL 
REGISTER. 

Pau. A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consum- 
er and Marketing Service. 
[F.R. Doc. 68-7402; Filed, June 20, 
8:51 a.m.] 


1968; 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


{CCC Grain Price Support Regs., 1968 Crop 
Rice Supp.] ; 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


Subpart—1968 Crop Rice Loan and 
Purchase Program 


The General Regulations Governing 
Price Support for the 1964 and Subse- 
quent Crops (Revision 1) (31 F.R. 5941) 
and the 1968 and Subsequent Crops Rice 
Loan and Purchase Program regulations 
(33 F.R. 8430) which contain regula- 
tions of a general nature with respect to 
price support operations are further 
supplemented for the 1968 crop of rice 
as follows: 

Sec. 

1421.325 Purpose. 

1421.326 Availability. 
1421.327 Maturity of loans. 
1421.328 Support rates. 


AutTuHorITry: The provisions of this subpart 
issued under sec. 4, 62 Stat. 1070, as amended; 
15 U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 101, 401, 62 Stat. 1051, as 
amended, 1054, sec. 302, 72 Stat. 988; 15 U.S.C. 
714c, 7 U.S.C. 1421, 1441. 


§ 1421.325 Purpose. 


This subpart contains additional pro- 
gram provisions which, together with the 
applicable provisions of the regulations 
specified in § 1421.300 of the 1968 and 
Subsequent Crop Rice Loan and Pur- 
chase Program regulations, and any 
amendments thereto, apply to loans and 
purchases for the 1968 crop rice. 


§ 1421.326 Availability. 


(a) Loans. Producers must request a 
loan on 1968 crop eligible rice on or be- 
fore March 31, 1969. 

(b) Purchases. Producers desiring to 
offer eligible rice not under loan for pyr- 
chase must notify the ASCS county of- 

- fice on or before April 30, 1969, of their 
intent to sell. 


§ 1421.327 Maturity of loans. 


Unless demand is made earlier, loans 
on rice will mature on April 30, 1969. 


RULES AND REGULATIONS 


§ 1421.328 Support rates. 


The loan rate for rice placed under 
a loan other than a loan on rice stored 
commingled in an approved warehouse 
shall be the applicable basic support rate 
specified in paragraph (a) of this section 
adjusted as provided in paragraphs (c) 
and (d) of this section. The support rate 
for loans on rice stored commingled in 
an approved warehouse and for settle- 
ment of all loans and purchases shall be 
the applicable basic support rate speci- 
fied in paragraph (a) of this section, ad- 
justed in accordance with the provisions 
of this section and §§ 1421310 and 
1421.72. 

(a) Basic rates. The basic support 
rate per 100 pounds of rice shall be com- 
puted as follows: Mu!tiply the yield (in 
pounds per hundredweight) of head rice 
by the applicable value factor for head 
rice (as shown in the table below accord- 
ing to class or variety) and round the 
result to the nearest hundredth. Simi- 
larly, multiply the difference between the 
total yield and the head rice yield (in 
pounds per hundredweight) by the ap- 
plicable value factor for broken rice and 
round the result to the nearest hun- 
dredth. Add the results (as rounded) of 
these two computations to obtain the 
basic loan or purchase rate per 100 
pounds of rice and express such rate in 
dollars and cents. 


VALUE Factors FOR HEAD AND BROKEN Rice! 


Rough rice class Head rice Broken rice 





Cents per pound 
8.12 
6. 92 
6. 87 


Long grains_.........------- 
Medium grains 
Short grains 





1 These value factors may be changed. Such changes‘ 
if any, will be made by an amendment to this section 
issued shortly after Aug. 1, 1968. 

(b) Premium. The basic support rate 
determined under paragraph (a) of this 
section shall be adjusted by the following 
premium: 

Cents per 
100 pounds 
Grade U.S. No. 1 10 


(c) Discounts. The basic support rate 
determined under paragraph (a) of this 
section shall be adjusted by the follow- 
ing discount: 

Cents per 


Grade U.S. No. 3 
Grade U.S. No. 4 
Grade U.S. No. 5 


(d) Location differentials. For rice 
produced in the areas specified below 
discounts for location (to adjust for 
transportation costs of moving the rice 
to an area where competitive milling 
facilities are available) shall be applied 
to the basic support rate determined 
under paragraph (a) of this section and 
shall be in addition to any adjustment 
under paragraph (b) or (c) of this sec- 
tion: Provided, however, That if such 
rice is transported and stored in a rice 
producing area where no location differ- 
ential is applicable, no discount for 
location shall be applied. 


DIFFERENTIAL TABLE 


Discount per 
Area 100 pounds 
State of Florida 
Imperial County, Calif., and adjacent 
counties in Arizona and California_ 
States of North Carolina and South 
Carolina 
Counties of Holt, Lewis, Lincoln, 
Marion, Pike, and St. Charles in 
Missouri and Adams in Illinois____ - 65 
Counties of Lafayette, Little River, 
and Miller in Arkansas; Bowie in 
Texas; McCurtain in Oklahoma 
and Bossier Parish in Louisiana_-__-_ 


1.00 


97 


- 255 


Effective upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on June 
14, 1968. 


H. D. GopFrey, 
Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-7366; Filed, June 20, 1968; 
8:48 a.m.] 


Chapter XVill—Farmers. Home Ad- 
ministration, Department of Agri- 
culture 


SUBCHAPTER B—LOANS AND GRANTS PRI- 
MARILY FOR REAL ESTATE PURPOSES 


[FHA Instruction 442.5] 


PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA- 
CILITIES, DEVELOPMENT, CONSER- 
VATION, UTILIZATION 


Subpart D—Economic Opportunity 
Cooperative Loans 


DEMONSTRATION PROJECTS 


Subpart D of Part 1823, Title 7, Code 
of Federal Regulations (32 F.R. 9011) 
is amended by adding a new § 1823.99 
reading as follows: 


§ 1823.99 Demonstration projects. 

Where an applicant’s facilities and 
services to be financed with a loan under 
this subpart involve special features 
which in the opinion of the Adminis- 
trator warrant designation of such 
facilities and services as a demonstration 
project, the Administrator may make 
such designation. A loan to finance a 
demonstration project may be made 
without regard to the provisions of this 
subpart or other provisions of this chap- 
ter upon special terms and conditions 
prescribed or authorized by the Adminis- 
trator of the FHA. Such special terms 
and conditions shall be such as in the 
judgment of the Administrator are ad- 
visable for carrying out the purposes 
of the particular loan in a manner con- 
sistent with section 303 and other 
applicable provisions of the Economic 
Opportunity Act of 1964. 
(Sec. 602, 78 Stat. 528, 42 U.S.C. 2942; Order 
Director Office of Economic Opportunity, 29 
F.R. 14764, Orders of Secretary of Agricul- 
ture, 29 F.R. 16210, 32 F.R. 6650) 

This amendment is effective June 17, 
1968, in accordance with a corresponding 
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amendment of FHA Instruction 442.5 

approved on that date by the Secretary 

of Agriculture and the Acting Director of 

the Office of Economic Opportunity. 
Dated: June 18, 1968. 


Howarp BERTSCH, 
Administrator, 
Farmers Home Administration. 


[F.R. Doc. 68-7403; Filed, June 20, 1968; 
8:51 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter Il—Coast Guard, Depart- 
ment of Transportation 
[CGFR 67-71] 


PART 11-6—FOREIGN PURCHASES 


Subpart 11—6.1—Buy American Act— 
Supply and Service Contracts 


EVALUATION OF BIDS AND PROPOSALS 
Correction 


In F.R. Doc. 68-6796 appearing at page 
8487 in the issue of Saturday, June 8, 
1968, the following corrections should be 
made in § 11-6.104—4: 

1. In paragraph (c), the sixth line un- 
der the center heading “Example A” 
should read: “Bid—Small is out because 
it is not the low”. 

2. In paragraph (d) (1), the third line 
should read “§ 11-6.103-50 shall be eval- 
uated on a”, 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Airspace Docket No. 68-WE-38] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone 


On May 2, 1968, a notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 6722) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Tucson, Ariz. (Tucson International 
Airport), control zone. Interested per- 
sons were given 30 days in which to sub- 
mit written comments, suggestions, or 
objections. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change. 






RULES AND REGULATIONS 


Effective date. This amendment shall 
be effective 0901 GMT, August 22, 1968. 


Issued in Los Angeles, Cailif., 
June 13, 1968. 


on 


LEE E. WARREN, 
Acting Director, Western Region. 


In § 71.171 (33 F.R. 2130) the Tucson, 


Ariz. (Tucson International Airport), 
control zone is amended to read as 
follows: 


Tucson, Ariz. (TUCSON INTERNATIONAL 
AIRPORT) 


Within a 5-mile radius of Tucson Inter- 
national Airport (latitude 32°07'05’’ N., 
longitude 110°56’32’" W.); within 2 miles 
each side of the Tucson VORTAC 273° radial 
extending from the 5-mile radius zone to 14 
miles west of the VORTAC; within 2 miles 
each side of the extended centerline of Run- 
way 12L extending from the 5-mile radius 
zone to 5 miles southeast of the lift-off end 
of Runway 12L; within 2 miles northeast and 
2.5 miles southwest of the extended center- 
line of Runway 30R extending from the 5- 
mile radius zone to 15.5 miles northwest of 
the lift-off end of Runway 30R, and within 
2 miles southeast and 3 miles northwest of 
the extended centerline of Runway 21 ex- 
tending from the 5-mile radius zone to 6.5 
miles southwest of the lift-off end of Run- 
way 21, excluding the portion subtended by 
a chord drawn between the points of INT 
of the Tucson International Airport 5-mile 
radius zone with the Davis-Monthan AFB 
5-mile radius zone. 


[F.R. Doc. 68-7361; Filed, June 20, 
8:47 a.m.] 


1968; 





SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


[Reg. Docket No. 8945, Amdt. 95-168] 
PART 95—IFR ALTITUDES 
Miscellaneous Changes 


The .purpose of this amendment to 
Part 95 of the Federal Aviation Regula- 
tions is to make changes in the IFR alti- 
tudes at which all aircraft shall be flown 
over a specified route or portion thereof. 
These altitudes, when used in conjunc- 
tion with the current changeover points 
for the routes or portions thereof, also 
assure navigational coverage that is ade- 
quate and free of frequency interference 
for that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac- 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 5662), 
Part 95 of The Federal Aviation Regu- 
lations is amended, effective July 25, 1968 
as follows: 

1. By amending Subpart C as follows: 


Section 95.47 Green Federal airway 7 
fs amended to read in part: 


From, to, and MEA 


*Koyuk INT, Alaska; Galena, Alaska, LF/ 
RBN; 6,000. *6,000—MCA Koyuk INT, east- 
bound. 

— Alaska, LF/RBN; Galtan INT, Alaska; 
5 ‘ 
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Section 95.612 Blue Federal airway 12 
is amended to read in part: 
McGrath, Alaska, LFR; Galena, Alaska, LF/ 
RBN; *6,000. *5,500—MOCA. 
Galena, Alaska, LF/RBN; Kotzebue, Alaska, 
LF/RBN; *6,000. *5,300—MOCA. 
Section 95.626 Blue Federal airway 26 
is amended to read in part: 


Anchorage, Alaska, LFR; Willow INT, Alaska; 
2,500. 


Willow INT, Alaska; Talkeetna, Alaska, LF/ 
RBN; 4,800. : 
Section 95.1001 Direct routes—United 
States is amended by adding: 
Greenhead INT, Fla.; Marianna, Fla., VOR; 
*2,000. *1,600—MOCA. 
Panama Routes 
V-8: 
Taboga, Republic of Panama, VOR; Zulu—4; 
3,000. 
V-9: 
Taboga, Republic of Panama, VOR; Quebec— 
4; 3,000. 
Section 95.6002 VOR Federal airway 2 
is amended to read in part: 
*Spokane, Wash., VOR; Rockford DME Fix, 
Wash.; eastbound, 9,000; westbound, 6,500. 
*5,200—MCA Spokane VOR, eastbound. 
Section 95.6004 VOR Federal airway ¢ 
is amended to read in part: 
Salinas, Kans., VOR; Custer INT, Kans.; 
*3,000. *2,800—MOCA. 
Custer INT, Kans.; Maple Hill INT, Kans., 
*3,000. *2,700—MOCA, 
Section 95.6006 VOR Federal airway 6 
is amended to read in part: 


Selberg, N.J., VOR; Amboy INT, N.J.; 2,000. 


Section 95.6007 VOR Federal airway 7 
is amended to read in part: 


Central City, Ky.. VOR; Cairo INT, Ky.; 
2,500. 


Section 95.6009 VOR Federal airway 9 
is amended to read in part: 
Meramec INT, Mo.; St. Louis, Mo., 

*2,000. *2,000—MOCA. 

Section 95.6011 VOR Federal airway 11 
is amended to read in part: 

Augusta INT, Ind., via E alter.; *Jasper INT, 


Ind., via E alter; **3,700. *3,700—MRA. 
**2,000—MOCA. 


Jasper INT, Ind., via E alter.; Scotland, Ind., 
VOR via E alter.; *2,700. *2,000—MOCA. 


Section 95.6012 VOR Federal airway 12 
is amended to read in part: 
Ogden, Utah, VOR; *Corinne INT, Utah; 


northbound, 11,000; southbound, 7,600. 
*13,000—MRA. 


Section 95.6016 VOR Federal airway 16 
is amended to read in part: 


Mineral Wells, Tex., VOR; Aledo INT, Tex.; 
*3,000. *2,500-MOCA. 

Aledo INT, Tex.; Dallas, Tex., VOR; 2,500. 

Mineral Wells, Tex., VOR via S alter.; Lucas 
INT, -Tex., via S alter.; *3,000. *2,700— 
MOCA. 


VOR; 


Lucas INT, Tex., via S alter.; Dallas, Tex., 
VOR via S alter.; 2,000. 
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Section 95.6025 VOR Federal airway 25 
is amended to read in part: 


San Luis Obispo, Calif., VOR via W alter.; 
Paso Robles, Calif., VOR via W alter.; 5,000. 


Section 95.6030 VOR Federal airway 30 
is amended to read in part: 


Coopersburg INT, Pa.; Adams INT, N.J.; 2,700. 
Adams INT, N.J.; Rocky Hill INT, N.J.; 2,300. 


Section 95.6033 VOR Federal airway 33 
is amended to read in part: 


Philipsburg, Pa., VOR; Keating, Pa., VOR; 
4,000. 


Section 95.6039 VOR Federal airway 39 
is amended to read in part: 


Brandy INT, Va., via E alter.; Nokesville INT, 
Va., via E alter.; *5,000. *1,500—MOCA. 


Section 95.6046 VOR Federal airway 46 
is amended to read in part: 
Beach INT, N.Y.; Hampton, N.Y., VOR; 2,000. 


Hampton, N.Y., VOR; Nantucket, Mass., VOR; 
2,500. 


Section 95.6050 VOR Federal airway 50 
is amended to read in part: 


Capital, Tll., VOR; Latham INT, Il.; 2,600. 
Latham INT, Ill.; Decatur, Ill., VOR; 2,400. 


Section 95.6053 VOR Federal airway 53 
is amended to read in part: 


Indianapolis, Ind., VOR; Jackson INT, Ind.; 
*2,600. *2,200—-MOCA. 

Jackson INT, Ind.; Westpoint, Ind., VOR; 
*2,500. *2,000—MOCA. 


Section 95.6060 VOR Federal airway 60 

is amended to read in part: 

Albuquerque, N. Mex., VOR; Otto, N. Mex., 
VOR; 12,000. 

Albuquerque, N. Mex., VOR via S alter.; Otto, 
N. Mex., VOR via S alter.; 10,000. 


Section 95.6071 VOR Federal airway 71 
is amended to read in part: 


Kansas City, Mo., VOR; New Market INT, 
Mo.; *2,500. *2,300—MOCA. 


Section 95.6101 VOR Federal airway 
101 is amended to read in part: 
Ogden, Utah, VOR; Blue Creek INT, Utah; 
9,400. 


Blue Creek INT, Utah; Malta INT, Idaho; 
11,400. 


Section 95.6113. VOR Federal airway 
113 is amended to read in part: 


San Luis Obispo, Calif.. VOR; Paso Robles, 
Calif., VOR; 5,000. 


Section 95.6128 VOR Federal airway 
128 is amended to read in part: 


Westpoint, Ind., VOR; Jackson INT, Ind.; 
*2,500. *2,000—MOCA. 

Jackson INT, Ind.; Indianapolis, Ind., VOR; 
*2,600. *2,200—MOCA. 


Section 95.6139 VOR Federal airway 
139 is amended to read in part: 


Willards INT, Md.; Sea Isle, NJ., VOR; 
*2,500. *1,700—MOCA. 

Int, 124° M rad, Kennedy VOR and 236° M 
rad, Hampton VOR; Beach INT, N.Y.; 
*5,000. *1,500—MOCA. 

Beach INT, N.Y.; Hampton, N.Y., VOR; 2,000. 


Section 95.6147 VOR Federal airway 
147 is amended to read in part: 
Philadelphia, Pa., ILS loc.; Ardmore INT, Pa.; 

2,000. 


Ardmore INT, Pa.; Pottstown, Pa. VOR; 
*2,400. *2,000—MOCA. 
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Section 95.6165 VOR Federal airway 
165 is amended to read in part: 


*Redmond, Oreg., VOR; Elkhorn DME Fix, 
Oreg.; 12,500. *9,000—-MCA Redmond VOR, 
northwestbound. 


Section 95.6168 VOR Federal airway 
168 is amended to read in part: 


Scottsbluff, Nebr., VOR; Snake INT, Nebr.; 
*6,000. *5,500—MOCA. 


Section 95.6188 VOR Federal airway 
188 is amended to read in part: 


Williamsport, Pa., VOR; Sweet Valley INT, 
Pa.; 4,500. 
Sweet Valley INT, Pa.; 


Thornhurst, 
VOR; 4,000. 


Pa., 


Section 95.6212 VOR Federal airway. 


212 is amended to read in part: 


Coco INT, La.; Alexandria, La., VOR; *1,800. 
*1,700—MOCA. 


Section 95.6223 VOR Federal airway 
223 is amended to read in part: 


Brandy INT, Va.; Nokesville INT, Va.; *5,000. 
*1,500—MOCA. 


Section 95.6226 VOR Federal airway 
226 is amended to read in part: 


Williamsport, Pa., VOR; Sweet Valley INT, 
Pa.; 4,500. 

Sweet Valley INT, Pa.; 
VOR; 4,000. 


Section 95.6227 VOR Federal airway 
227 is amended to read: 


Indianapolis, Ind., VOR; Jackson INT, Ind.; 
*2,600. *2,200—MOCA. 
Jackson INT, Ind.; Lafayette, Ind., VOR; 


Thornhurst, Pa., 


*2,600. *2,000—MOCA. 
Section 95.6230 VOR Federal airway 


230 is amended to read in part: 


Shark INT, Calif.; Salinas, Calif., 
*5,000. *4,100—MOCA. 

Salinas, Calif.. VOR; San Benito INT, Calif.; 
*6,000. *5,500—MOCA. 


Section 95.6241 VOR Federal airway 

241 is amended to read in part: 

Edd INT, Ala., via W alter.; Midway INT, 
Ala., via W alter.; *3,000. *2,400—MOCA. 
Section 95.6265 VOR Federal airway 

265 is amended to read in part: 

Philipsburg, Pa., VOR; Keating, Pa., VOR; 
4,000. 

Section 95.6275 VOR Federal airway 

275 is amended to read in part: 

Cincinnati, Ohio, VOR via W alter.; Bath INT, 
Ind., via W alter.; *2,800. *2,100—MOCA. 

Bath INT, Ind., via W alter.; Richmond, Ind., 
VOR via W alter.; 2,800. 

Section 95.6288 VOR Federal airway 

288 is amended to read in part: 

Lucin, Utah, VOR; *Corinne INT, Utah; 
**13,000. *13,000—MRA. **10,000—MOCA. 
Section 95.6308 VOR Federal airway 

308 is amended to read in part: 


Int, 124° M rad, Kennedy VOR and 236° M 
rad, Hampton VOR; Beach INT, N.Y.; 
*5,000. *1,500—MOCA. 

Beach INT, N.Y.; Hampton, N.Y., VOR; 2,000. 


Section 95.6336 VOR Federal airway 
336 is amended to read in part: 


*Quincy INT, Wash.; Ephrata, Wash., VOR; 
5,000. *6,500—MCA Quincy INT, south- 
westbound. 


VOR; 


Section 95.6433 VOR Federal airway 
433 is amended to read in part: 
Rocky Hill INT, N.J.; Amboy INT, N.J.; 2,000. 


Amboy INT, N.J.; La Guardia, N.Y., VOR; 
2,500. 


Section 95.6438° VOR Federal airway 

438 is amended to read in part: 

*Skilak INT, Alaska; Naptowne INT, Alaska; 
**2,500. *4,000—MCA Skilak INT, south- 
bound. **2,300—MOCA. 

Naptowne INT, Alaska; Anchorage, Alaska, 
VOR; *2,000. *1,900—MOCA. 


Section 95.6474 VOR Federal airway 
474 is amended to read in part: 
Hampton INT, Pa.; Delroy INT, Pa.; 2,700. 


Delory INT, Pa.; Paradise INT, Pa.; *2,700. 
*2,500—MOCA. 


Section 95.6493 VOR Federal airway 
493 is amended to read in part: 


Livingston, Tenn., VOR; Lexington, Ky., VOR; 
3,500. 


Section 95.6524 VOR Federal airway 
524 is amended to read in part: 


Scottsbluff, Nebr., VOR; North Platte, Nebr., 
VOR; *7,000. *6,200—MOCA. 


Section 95.7088 Jet Route No. 88 is 
amended to delete: 


From, To, MEA, and MAA 


Oakland, Calif. VORTAC; Ukiah, Calif., 
VORTAC; 18,000; 45,000. 

Ukiah, Calif. VORTAC; Medford, Oreg,, 
VORTAC; 18,000; 45,000. 


Section 95.7125 Jet Route No. 125 is 
added to read: 


Kodiak, Alaska, VORTAC; Anchorage, Alaska, 
VORTAC; 18,000; 45,000. 


Section 9.7502 Jet Route No. 502 is 
amended by adding: 


United States-Canadian border; Neah Bay, 
Wash., RBN; 18,000; 45,000. 

Neah Bay, Wash., RBN; Hoquiam, Wash., 
VORTAC; 18,000; 45,000. 

Hoquiam, Wash., VORTAC; Medford, Oreg., 
VORTAC; #22,000; 45,000. #MEA is estab- 
lished with a gap in navigation signal 
coverage. 

Medford, Oreg., VORTAC; Ukiah, Calif., 
VORTAC; 18,000; 45,000. 

Ukiah, Calif. VORTAC; Oakland, Calif., 
VORTAC; 18,000; 45,000. 


2. By amending subpart D as follows: 

Section 95.8003 VOR Federal airway 
changeover points: 

Airway segment: From; to—Changeover 

point: Distance; from 

V-436 is amended to delete: 

Homer, Alaska, VOR via E alter.; Kenai, 

Alaska, VOR via E alter.; 33; Homer. 

V-—580 is amended to delete: 

John Day, Oreg., VOR; Boise, Idaho, VOR; 63; 

Boise. 

This amendment is made under the 
authority of sections 307 and 1110 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348, 1510). 


Issued in Washington, D.C., on June 13, 
1968. 
R. S. S.LirFr, 
Acting Director, 
Flight Standards Service. 
[F.R. Doc. 68-7282; Filed, June 20, 1968; 
8:45 am.] ; 
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RULES AND REGULATIONS 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 8929, Amdt. 601] 


PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same 
classification now in effect for the airports specified therein. For the convenience of the users, the complete procedure is 
republished in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 
(14 CFR Part 97) is amended as follows: 

1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 


Bearings, headings, courses and radials are pee. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 


If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 













2-engine or less More than 
Course and Minimum so ee igine, 
From— To— distance altitude Condition 65 knots More more than 
(feet) or less so 65 65 knots 
nots 





Thousand Oaks Int 







isso lsh seeps tacicitet” Ma ch ini ead pai inincitec alanine 300-1 300-1 300-14 
Twin Lakes Int 900-114 900-114 900-114 
AE Oe incicntiin 900-2 900-2 900-2 
ED Si atietngatemsstihcncittemaenitedssiede dats 600-1 600-1 600-1 












c 2 900-2 900-2 





Radar available. 

Procedure turn § side of ers, 256° Outbnd, 076° Inbnd, 4000’ within 10 miles. 

Minimum altitude over facility on final approach crs 2800’ at BU R ILS LOM. 

Crs and distance, facility to airport, 076°—5.6 miles LOM to LIM; 076°—0.4 miles LIM to airport.¢ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished at BUR ILS LIM, make immediate right-climbing turn 
direct to LOM, climb via 256° bearing LOM to 4000’ within 10 miles of LOM or, when directed by ATC, (1) turn right, climb heading 105° to intercept and proceed via VN Y 
R 096° to El Monte Int at 4500’. Positive radar crs monitor required on alternate missed approach. 

Note: ADF and VOR receivers required for execution of this approach. 

Ain CARRIER NOTEs: (1) Reduction in visibility by sliding scale not authorized below 34 mile for takeoff Runways 7, 15, 33, and for landing minimums. (2) Reduction 
in visibility by sliding scale not authorized for circling minimums. 

¢Procedure requires use of both BU R ILS outer compass locator and inner compass locator . 

#200-%4 authorized for takeoff on Runway 25 only. 

*Circling not authorized NE of airport between extended centerlines of Runways 15/33 and 7/25. Runway 25—Intercept approach centerline within 2 mi‘es. 

%Northbound and southbound (270° clockwise through 240°) IF R departures: Must comply with published Burbank SID’s. 

MSA within 25 miles of facility: 000°-090°—8500’; 090°-180°—5100’; 180°-270°—4100’; 270°-360°—000’. 


City, Burbank; State, Calif.; Airport name, Hollywood-Burbank; Elev., 775’; Fac. Class., LOM; Ident., BU; Procedure No. 1, Amdt. 3; Eff. date, 11 July 68; Sup. Amdt. 
‘ No. 2; Dated, 13 Aug. 66 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPEe VOR 
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 


Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 
























Transition Ceiling and visibility minimums 













2-engine or less More than 
Course and Minimum gt 
From— To— distance altitude Condition 65 knots More more than 


(feet) or less than 65 65 knots 
knots 
















SE We tat screen i cara elas wetetiid CI I cgctiancinikaienbemsesend FIM, R 100°__..__. 300-1 300-1 300-14 
i I Ee ee SI IN oie sicpciittaatanstncenas prog | 900-144 900-144 900-144 
900-2 900-2 900-2 
ei a ee ee ee, CY ee ee Be inntiiadentinnais 500-34 500-34 500-44 
I iiss aknncncinsacesebenubdica Ee Wie i tacwastntncadacneen Be cniiniteentnte 900-2 900-2 900-2 








Radar available. 

Procedure turn not authorized. 

Minimum altitude over facility on final approach crs, 3000’. 

Crs and distance, facility to airport, 089°—6.3 miles. 

If visual contact not established upon descent to authorized landin 
to VNY VOR, then via R 255° to Susana Int at 4500’ or, when directed 
4500’. Positive radar crs monitor required on alternate missed approach. 


7. Atk CARRIER NOTEs: Sliding scale prohibited below % mile for takeoff on Runways 7, 15, 33, and for straight-in minimums. Sliding seale not authorized for circling min- 
1ums. 


*500-1 required for 4-engine turbojet or when ALS inoperative. 
% Northbound and southbound (270° clockwise through 240°) IF R departures: Must comply with published Burbank SID’s. 


¢Circling not authorized NE of airport between extended centerlines of Runways 15/33 and 7/25. Runway 25—Intercept approach centerline within 2 miles. 
#200-44 authorized for takeoff on Runway 25 only. 


MSA within 25 miles of facility: 000°-090°—8600’; 090°-180°—5100’; 180°-270°—4100’; 270°-360°—6100’. 


City, Burbank; State, Calif.; Airport name, Hollywood-Burbank; Elev., 775’; Fac. Class., L-BVOR; Ident., VNY; Procedure No. 1, Amdt. 1; Eff. date, 11 July 68; Sup. Amdt: 
No. Orig.; Dated, 25 June 66 









minimums or if landing not accomplished within 6.3 miles after passing VNY VOR, turn right, climb 
by ATC, turn right, climb heading 105° to intercept and proceed via VN Y R 096° to El Monte Int at 
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2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


Kenai, Alaska—Kenai Municipal, LFR 1, Amdt. 11, 27 Mar. 1965 (established under Subpart C). 

Dallas, Tex.—Dallas Love Field, NDB (ADF) Runway 31L, Orig., 27 May 1967 (established under Subpart C). 

Dallas, Tex.—Dallas Love Field, ADF 3, Amdt. 4, 23 July 1966 (established under Subpart C). 

Miami, Fla—New Tamiami, NDB (ADF) Runway 9L, Amdt. 1, 14 Oct. 1967 (established under Subpart C). 

Tallahassee, Fla.—Tallahassee Municipal, NDB (ADF) Runway 36, Amdt. 8, 28 Oct. 67 (established under Subpart C). 
Kenai, Alaska—Kenai Municipal, VOR 1, Amdt. 2, 27 Mar. 1965 (established under Subpart C). 

Palacios, Tex.—Municipal, VOR 1, Amdt. 5, 1 June 1963 (established under Subpart C). 

Tallahassee, Fla.—Tallahassee Commercial, VOR-1, Orig., 25 Nov. 1967 (established under Subpart C). 

Tallahassee, Fla.—Tallahassee Municipal, VOR Runway 18, Orig., 28 Oct. 1967 (established under Subpart C). 


3. By amending § 97.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


Dallas, Tex.—Dallas Love Field, ADF 1, Amat. 7, 20 Aug. 1966, canceled effective 11 July 1968. 
Dallas, Tex. Dallas Love Field, ADF 4, Amdt. 1, 5 June 1965, canceled effective 11 July 1968. 
Tuscaloosa, Ala—Van De Graaff, VOR 1, Amdt. 11, 13 Nov. 1965, canceled effective 11 July 1968. 


4. By amending § 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows: 


Dallas, Tex.—Dallas Love Field, TerVOR-18, Amat. 10, 19 Dec. 1964 (established under Subpart C). 
Dallas, Tex.—Dallas Love Field, TerVOR-36, Amat. 1, 5 June 1965 (established under Subpart C). 


» 5. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMBRT APPROACH PROCEDURE—TyYPE ILS 


earings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unin otherwise indicated, except visibilities which are in statute miles. 


- ~~ y approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrament approach procedure, 


is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
om ny altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 


2-engine or less More than 
2-engine, 
Condition 65 knots More more than 
or less pm 65 65 knots 
nots 


Ventura VOR oncucw Sue ww ss a 057°-16. 9 miles_._. 300-1 


a aa 1% 
Fillmore VOR- . Woodland Int 


Int LAX VOR, R 276° and Lake Woodland Int. i 300-34 300-3 
Hughes VOR, R 170°. 

Twin Lakes Int. Woodland Int 900-2 
LOM (final) 


Radar available. 

Procedure turn § side of ers, 256° Outbnd, 076° Inbnd, 4000’ within 10 miles of LOM. Beyond 10 miles not authorized. 

Minimum altitude at glide slope interception Inbnd, 2300’. 

Altitude of glide slope and distance to approach end of runway at OM, 27398—6.1 miles; at MM, 1355’—1.8 miles; at inner compass locator, 924’—0.4 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing’ not accomplishe :d make immediate right-climbing turn to 3000’ on W crs BUR 


ILS within 10 miles W of LOM or, when directed by ATC, turn right, climb heading 105° to intercept and proceed via VN Y R 096° to El Monte Int at 4500’. Positive radar ers 
monitor required on alternate missed approach. 


Other change: Deletes transition from Malibu Int. 
Caution: High terrain NE and E of airport. 


Air Carrige Notes: Sliding scale prohibited below * mile for takeoff on Runways 7, 15, 33, and for straight-in landing minimums. Sliding scale not authorized for circling 
minimums. 


Nores: (1) Nonstandard installation. Localizer antenna at approach end of runwa: 


% Northbound and southbound (270° clockwise through 240°) [FR departures: Mast comply with published Burbank SID’s. 
# 200-14 authorized for takeoff on Runway 25 only. 


* Circling not authorized NE of airport between extended centerlines of Runways 15/33 and 7/25. Runway 25—Intercept approach centerline within 2 miles. 
** For minimums of 300-44, all components of ILS must be utilized. If glide slope not received, then minimums of 400-1 apply. 


City, Burbank; State, Calif.; Airport name, Hollywood-Burbank; Elev., 775’; Fac. Class., ILS; Ident., I-BU R; Procedure No. ILS-7, Amdt. 22: Eff. date, 11 July 68; Sup. 
Amdt, No; 21; Dated, 25 June 66 


FEDERAL REGISTER, VOL. 33, NO. 121—FRIDAY, JUNE 21, 1968 









RULES AND REGULATIONS 





6. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows: 


Dallas, Tex.—Dallas Love Field, ILS-13L, Amdt. 12, 20 Aug. 1966 (established under Subpart C). 

Dallas, Tex.—Dallas Love Field, LOC (BC) Runway 13R, Orig., 23 Sept. 1967 (established under Subpart C). 

Dallas, Tex.—Dallas Love Field, ILS Runway 31L, Orig., 27 May 1967 (established under Subpart C). 

Dallas, Tex.—Dallas Love Field, ILS-31R, Amdt. 12, 4 Dec. 1965 (back crs) (established under Subpart C). 
Tallahassee, Fla—Tallahassee Municipal, LOC (BC) Runway 18, Amdt. 5, 28 Oct. 1967 (established under Subpart C). 
Tallahassee, Fla—Tallahassee Municipal, ILS Runway 36, Amdt. 9, 28 Oct. 1967 (established under Subpart C). 


7. By amending § 97.19 of Subpart B to amend radar procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE RADAR 




















Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approaches shall be made over specified routes. Minimum altitude(s) shall 
correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be established” with the radar controller. From 
initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final 
approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar con- 
troller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 


seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon de- 
scent to authorized landing minimums; or (D) if landing is not accomplished. 





Transition Ceiling and visibility minimums 













2-engine or less More than 
Course and Minimum —_— + ngine, 
From— To— distance altitude Condition 65 knots More more than 
(feet) or less o- 65 65 knots 
nots 


Surveillance approach 
300-1 300-1 















Radar transitions and vectoring using Burbank Radar authorized in accordance with approved patterns. 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make immediate right-climbing turn, climb on W crs BUR 
ILS to 5000’ within 10 miles W of LOM or, when directed by ATC, turn right, climb heading 105° to intercept and proceed via VN Y R 096° to El Monte Int at 4500’. Positive 
radar crs monitor required on alternate missed approach. 
: _ CARRIER NOTE: Sliding seale below % mile prohibited for takeoffs on Runways 7, 15, 33, and for straight-in landing minimums. Sliding scale not authorized for circling 

minimums. 

*200-4 authorized for takeoff on Runway 25 only. 

**500-%{ authorized except for 4-engine turbojet with operative ALS. 

#Circling not authorized NE of airport between extended centerlines of Runways 15/33 and 7/25. Runway 25—Intercept approach centerline within 2 miles. 

%Northbound and southbound (270° clockwise through 240°) IF R departures; Must comply with published Burbank SID’s. 

CAUTION: 2000’ terrain 2.2 miles NE of airport rising to 3126’ approximately 3.5 miles ENE of airport. 














City, Burbank; State, Calif.; Airport name, Hollywood-Burbank; Elev., 775’; Fac. Class. and Ident., Burbank Radar; Procedure No. 1, Amdt. 6; Eff. date, 11 July 68; 
Sup. Amdt. No. 5; Dated, 25 June 66 


8. By amending § 97.19 of Subpart B to delete radar procedures as follows: 
Dallas, Tex—Dallas Love Field, ASR 1, Amdt. 11, 27 Mar. 1965 (established under Subpart C). 


9. By amending § 97.21 of Subpart C to establish low or medium frequency range ‘(L/MF) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE LFR 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 
Ifan instrument approach procedure of the above t is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such — authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 















Terminal routes Missed approach 










Minimum 
From— To-- Via altitudes MAP: 1.7 miles after passing KE LFR. 
(feet) 


eat cael net itiechdsinlinal Ba ncitiientininciiiialilihintmailions 1700 Climb to 1700’ on S crs of KE LFR within 
SD HED Wh liciccintincccescdcounqentbancy North ers KE LFR (NOPT)_........ 22 ° heading 3.5 miles_.......- 1700 15 miles. 
Supplementary charting information: An- 
tenna 185’, 0.8 mile SW Runway 01. An- 
tenna 140’, 0.4 mile SW Runway 01. 





Procedure turn W side of ers, 009° Outbnd, 189° Inbnd, 1700’ within 10 miles of KE LFR. 
FAF, KE LFR. Final approach crs, 188°. Distance FAF to MAP, 1.7 miles. 

Minimum altitude over KE LFR, 800’. 

MSA: NE—2000’; SE—3000’; SW—1300’; NW—1500’. 













DAY AND NIGHT MINIMUMS 





B Cc 


HAA vis 


MDA 





ine Abadmadinnsaannptceiinndineaiiig 500 1 408 560 1 468 560 14 468 660 2 568 
selection incatachchens otesaceend lela b T 2-eng. or less—Standard. T over 2-eng.—Standard. 


City, Kenai; State, Alaska; Airport name, Kenai Municipal; Elev., 92’; Facility, KE; Procedure No. LFR Runway 19, Amdt. 12; Eff. date, 11 July 68; Sup. Amdt. No. LFR 1 
Amdt. 11; Dated, 27 Mar. 65 


FEDERAL REGISTER, VOL. 33, NO. 121—FRIDAY, JUNE 21, 1968 


9154 RULES AND REGULATIONS 
o 


10. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency- 
distance measuring equipment (VOR/DME) procedures as follows: 


STanDaRD INSTRUMENT APPROACH PROCEDURE—TyrPE VOR 


Bearings, headings, courses and radials are ss Elevations and altitudes are in feet MLS, except HAT, HAA, eae BA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or h of fee 
If an instrument approach procedure of the above _* is conducted at the below named airport, it shall be in caaetods ae “the following instrument approach procedure, 


unless an approach is conducted in accordance with a di mt procedure for such no authorized by the Administrator. Initial — minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth be’ 


Terminal routes Missed approach 


Minimum 
From— To— vi — MAP: 3.8 miles after passing Highline Int. 
(feet) 








i caricicateninaattacaeipeieioneheg ADS VOR (NOPT) i 2100 Climb to 2000’, left turn, direct to DAL 
GSW VORTAC 2 - i 2200 VORTAC. 
i 2100 Supplementary charting information: TDZ 
2100 elevation, 480’. 
ADS VOR (NOPT) i 2100 
ADS VOR i 2100 
ADS VOR i 2100 





Procedure turn E side of ers, 359° Outbnd, 179° Inbnd, 2100’ within 10 miles of ADS VOR. 
FAF, Highline Int. Final approach crs, 179°. Distance FAF to MAP, 3.8 miles. 
Minimum altitude over ADS VOR, 2000’; over Highline Int, 1500’. 
MSA: 160°-250°—3400’; 250°-160°—2300’. 
Norte: ASR. 
#Dual VOR equipment required. 
*RVR 24, Runways 13L and 31L. 
Day AND NiGcat MINIMUMS 


B 
HAT MDA HAT MDA 





400 _ 880 400 880 1 400 880 
VIS HAA MDA vIS HAA MDA 
1 435 1000 14 515 1080 


T 2eng. or less—Standard.* T over 2-eng.—Standard.* 





City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, ADS; Procedure No. VOR Runway 18, Amdt. 11; Eff. date, 11 July 68; Sup. Amdt. No. Ter 
VOR- 18, Amat. 10; Dated, 19 Dec. 64 


Terminal routes Missed approach 


Minimum 
=a MAP: 3.1 miles after passing Golf Int. 
(feet) 





GSW VORTAC i 2800 Climb to 2000 direct to ADS VOR or climb 
DAL VORTAC i 2800 » ae as turn, direct to DAL 
JORTA 
Supplementary charting information: TDZ 
evation, 478’. 


Procedure turn E side of ers, 179° Outbnd, 359° Inbnd, 2800 within 10 miles of Golf Int. 
FAF, Golf Int. Final —e crs, 350°. Distance FAF to MAP, 3.1 milea 
Minimum altitude over Golf Int, 1600’. 
Nore: ASR. 
#Dual VOR equipment required. 
*RVR 24, Runways 13L and 31L. 
Day AND NiGHT MINIMUMS 





A B 
VIS HAT MDA VIS HAT MDA 





1 402 880 1 402 880 402 
MDA vis HAA MDA vis HAA MDA HAA 
920 1 435 1000 1 515 1000 515 1080 
— = =—Se T 2-eng. or less—Standard.* T over 2-eng.—Standard.* 


City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, ADS; Procedure No. VOR Runway 36, Amdt. 2; Eff. date, 11 July 68; Sup. Amdt. No. Ter 
VOR-36, Amat. 1; Dated, 5 June 65 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPz VOR—Continued 





Terminal routes Missed approach 











Minimum 
altitudes MAP: 2.8 miles after passing ENA VOR. 
(feet) 














Te Ba insite wewniennennnmnnsindacttdeds Ge Tan ae inmdtbpinancas. Se aeke cic sinendetaeoeedal 1700 Climb to 1700’ on R 186° ENA VOR within 
Gapeeith TIRES Biiencencscsiienssincannets me Ue UN, ree 220° heading 3.5 miles. ........ 1700 15 miles. 
Supplementary charting information: An- 

tenna 185’, 0.8 mile SW of airport, An- 

tenna 140’, 0.4 mile SW of airport. LFR 

antenna 228’, 1.7 miles N of airport. 














Procedure turn W side of crs, 006° Outbnd, 186° Inbnd, 1700’ within 10 miles of ENA VOR. 
FAF, ENA VOR. Final approach crs, R 186°. Distance FAF to MAP, 2.8 miles. 
Minimum altitude over ENA VOR, 800’; over KE LFR, 480’. 

MSA: 000°-090°—2000’ ; 090°-180°—3000’; 180°-270°—1300’ ; 270°-360°—1500’. 


Day AND NIGHT MINIMUMS 


B 





MDA MDA 


480 


VOR/LFR Minimums: 









MDA 
400 


HAT 
308 


MDA 
400 





VIS HAT 
1 308 
Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard, 





DR icintienepaticmnencnsnancanie 















City, Kenai; State, Alaska; Airport name, Kenai Municipal; Elev., 92’; Facility, ENA; Procedure No. VOR Runway 19, Amdt. 3; Eff. date, 11 July 68; Sup. Amdt. No. VOR 1, 
Amat. 2; Dated, 27 Mar. 65 











Terminal routes Missed approach 


Minimum MAP: 3.3 miles after passing PSX 
From— To— Via ete VORTAC, 
(feet) 






















EE i achinnnignihcinintadditaisieomumieede aan i eal i 1500 Climb to 1500 on R 120° PSX VORTAC 
SN. cnciciniimadtibicknmncmansinadin’ ieannioana PSX VORTAC (NOPT). i 1000 within 15 miles. 

Supplementary charting information: 150’ 
tower 2 miles SE of field. 











Procedure turn W side of ers, 300° Outbnd, 120° Inbnd, 1500’ within 10 miles of PSX VORTAC, 
FAF, PSX VORTAC. Final approach crs, 120°. Distance FAF to MAP, 3.3 miles, 

Minimum altitude over PSX VORTAC, 1000’. 

MSA within 25 miles of PSX VORTAC: 000°-360°—1500°. 

Norte: MIRL Runways 13/31 only. 


Day AND NIGHT MINIMUMS 






B D 






HAT MDA HAT 





MDA vis 

















bs honsncntesetecontetiodenad 380 
MDA 





367 
HAA 
407 


380 
MDA 
480 





1 
vis 
1 





380 367 
HAA 


467 


380 
MDA 
580 
























iin heen driidacaniaansiioniiginaseole 420 


linia ascii Standard. 













A 





T 2-eng. or less—Standard. T over 2-eng.—standard. 











City, Palacios; State, Tex.; Airport name, Municipal; Elev., 13’; Facility, PSX; Procedure - VOR Runway 13, Amdt. 6; Eff. date, 11 July 68; Sup. Amdt. No. VOR 1, Amdt, 
5; Dated, 1 June 63 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TrPs VOR—Continued 
Terminal routes Missed approach 


To— Via MAP: 9.6 miles after passing ENA VOR. 


R 006°, ENA VOR (NOPT) Turn right climbing to 1700 on R 126° to 
sae ENA VOR. 
ENA VOR i Supplementary charting information: 494’ 
tower 3.4 miles NW of airport. 300’ hills 
0.3 mile S of airport. 


Procedure turn W side of crs, 006° Outbnd, 186° Inbnd, 1700’ within 10 miles of ENA VOR, 

FAF, ENA VOR. Final approach crs, R 126°. Distance FAF to MAP, 9.6 miles. 

Minimum altitude over ENA VOR, 800’. 

MSA: 000°-090°—2000’ ; 090°-180°—3000’ ; 180°-270°—1300’ ; 270°-360°—1500’. 

NortEs: (1) Use Kenai altimeter setting. (2) All maneuvering for circling approach to be conducted N of airport. 
When departing Runway 07 turn left after takeoff; departing Runway 25 turn right after takeoff. 


DaY AND NIGHT MINIMUMS 





B 
VIS HAA MDA fl HAA 








673 780 1 673 2 673 840 


Standard. T 2-eng. or less—Standard.% T over 2-eng.—Standard.% 





City, Soldotna; State, Alaska; Airport name, Soldotna; Elev., 107’; Facility, ENA; Procedure No. VOR-1, Amdt. Orig.; Eff. date, 11 July 68 








Terminal routes Missed approach 


Minimum 
To— vi oe MAP: TLH VORTAC. 
eet) 





Climb to 2000’ on R 173° and return to 
TLH VORTAC or, when directed by 
— proceed direct to TL NDB at 





Procedure turn W side of crs, 353° Outbnd, 173° Inbnd, 2000’ within 5 miles of TLH VORTAC. 
Final approach crs, 173°. 

MSA: 000°-090°—2300’ ; 090°-180°—1600’ ; 180°-270°—1900’ ; 270°-360°—1700’. 

Notes: (1) Use Tallahassee, Fla., altimeter setting. (2) Sod runways. 

*Instrument operations limited to Category A aircraft and daylight hours only. 


Day AND NIGHT MINIMUMS 


vis 








543 NA 


Se incctndbeipientapniadninnate Not authorized. T 2-eng. or less—Standard.* T over 2-eng. 


State, Fla.; Airport name, Tallahassee Commercial; Elev., 157’; Facility, TLH; Procedure No. VOR-1, Amdt. 1; Eff. date, 11 July 68; Sup. Amdt. No. Orig.; 
Dated, 25 Nov. 67 


City, Tallahassee; 
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RULES AND REGULATIONS 


STANDARD INSTeUMEre APPROACH PROCEDURE—TyPe VOR—Continued 





Terminal routes 





Missed approach 





Minimum MAP: 8.7 miles after passing TLH VOR- 
From— To— Via altitudes TAC, e 


(feet) 























Cent Bt pacnsccsctusncusimsbanocanescsnen i 2000 Climb to 2000 direct to TL NDB (OM) 

TL NDB (OM) d 2000 or, when directed by ATC, climb to 

R 288°, TLH VORTAC clockwise--.......... EE 5 SA. Ce resencnccacess — - _ R 339° 2000 as right turn, direct to TLH VOR 
ead radial. AC. 

R 088°, TLH VORTAC counter-clockwise... R 353°, TLH VORTAO.............- &mile Are TLH, R 007° 2200 Supplementary charting information: 
lead radial. Depict GEF R 261° passing through 

DS DOR a ccinditcnntintansssndncdsisdentssse TLH VORTAC (NOPT)............ 6 ee 2000 TLH R 173°, &mile DME Fix. TDZ 










elevation, 81’. 





Procedure turn W side of crs, 353° Outbnd, 173° Inbnd, 2000’ within 10 miles of TLH VORTAC. 
FAF, TLH VORTAC. Final approach crs, 173°. Distance FAF to MAP, 8.7 miles. 

Minimum altitude over TLH VORTAC, 2000’; over R 261°, GEF/S-mile DME R 173° TLH, 700. 
MSA: 000°-090°—2300’ ; 090°-180°—1600’ ; 180°-270°—1900’ ; 270°-360°—1700'. 








Day axD Nicut MINIMUMS 















B D 





HAT MDA 


al nD 


619 
HAA 
619 














700 
MDA 


1 
vis 
2 


619 












MDA 





VIS 













pandeneasecdeueessatecessanss 700 1 





700 
VOR/DME Minimums: 


MDA VIS 
Ds eancicnccacnaindntiniaietiy 500 
MDA 











HAT HAT MDA 


419 500 %: 419 500 % 419 500 1 419 
HAA HAA MDA 
Dice ntindniiecdciniakciteriemmabnle 500 1 419 540 1 459 540 1% 459 640 2 559 
Ditiicdtincnndtimbiaioned Standard. T 2-eng. or less—Standard, T over 2-eng.—Standards 












%4 






























City, Tallahassee; State, Fla.; Airport name, Tallahassee Municipal Elev., 81’; Facility, TLH; Procedure No. VOR Runway 18, Amdt. 1; Eff. date, 11 July 68; Sup. Amdt. 
No. Orig.; Dated, 28 Oct. 67 













Terminal routes Missed approach 





Minimum MAP: 3.6 miles after passing TCL 













From— To— Via altitudes VORTAC, 
(feet) 
IN a5 5 ncccipmiaticeuise sunscacingouicin ro bilo OD  y ) ae Ren sinscinrtencieiiadiditilaiacadeia 2100 Climb to 2100, R 238°, TCL VORTAC. 
gg EERE aa ZUM VCORE, OF OD ceccccascessaca Via 14-mile Are TCL R 068° 2100 Supplementary charting information: Water 
lead radial. tank 362 10,5007 NE of runway 22 thresh- 
Ua its acennsceitciessin eaicicicinnd issn miinigicai TCL VORTAC (NOPT).....-....... SUITE chain cchloicthesesiniinshciniibiitiariaiiiaaies 1400 old, slightly NW of runway centerline 






extended. This is location of DME step- 
down fix. Final approach crs intercepts 
runway centerline 3000 from threshold. 














Procedure turn N side of crs, 058° Outbnd, 238° Inbnd, 2100 within 10 milesof TCL VORTAC. 
FAF, TCLVORTAC. Final approach crs, 238°. Distance FAF to MAP, 3.6 miles. 

Minimum altitude over TCL VORTAC, 1400’; over 2.34nile DME, 620, 

MSA: 000°-180°—2100’; 180°-270°—1900’ ; 270°-360°—1700’. 
















Day AND Nicut MINIMUMS 








A 








B 





VIS HAT MDA vis HAT MDA vis HAT MDA VIS HAT 





Bhs ceceucesswessseccoosooues 1 456 






VOR/DME Minimums: 
MDA 





VIS 





HAT 
396 
HAA 
1% 511 740 2 57 










Shs hd dae 56 1 
VIS 


560 








MDA 





en ps i Minahtrensiinlat pinimlaibiali 6 680 
itepisatcincetdshinaiees Standard. T 2-eng. or less—Standard. 


~ 










T over 2-eng.—Standard. 








City, Tuscaloosa; State, Ala.; Airport name, Van De Graaff; Elev., 160’; Facility, TCL; Procedure No. VOR Runway 22, Amdt. Orig.; Eff. date, 11 July 68 
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RULES AND REGULATIONS 


11. By amending § 97.25 of Subpart C to establish localizer (LOC) and loctalizer-type directional aid (LDA) procedures 


as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPs LOC 


Bearings, headings, courses and radials are m 


etic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 


Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach procedure of the above ty 
unless an approach is conduct 
with those established for en route operation in the particular area or as set forth below. 





is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 





Terminal routes 


Missed approach 


Minimum 
altitudes MAP: 6.1 miles after passing Elm Fort Int. 
(feet) 








— —— — 


Procedure turn not authorized. Approach crs (profile) starts at Elm Fork Int. 
FAF, Elm Fork Int. Final approach crs, 128°. Distance FAF to MAP, 6.1 miles. 
Minimum altitude over Elm Fork Int, 1700’; over Quarry Int, 900’. 
#Radar required. 
*RVR 24, Runways 13L and 31L. 
DaY AND NIGHT MINIMUMS 


Climb to 2000 on LOC ers 128° within 20 
miles or climb to 2000’, left turn, direct 
to Dallas VORTAC. 

Supplementary charting information: De- 
ee Quarry VHF INT as stepdown fix. 

DZ elevation, 475’. 





MDA 








% 


LOC/VOR Minimums; 
VIS 

840 % 
MDA 


MDA MDA 
840 
MDA 


1000 


840 
MDA 
435 1000 1 


I sacisseteessvicleieninaenetnlosbastnscal tess ae, Sas T 2eng. or less—Standard.* 


— 


D 


MDA Vis 


900 


HAT 
365 

HAA 
515 


MDA VIS 
840 1 
MDA VIS 


1080 2 


HAT 
365 
HAA 


T over 2-eng.—Standard.* 


City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, I-LVF; Procedure No. LOC (BC) Runway 13R, Amdt. 1; Eff. date, 11 July 68; Sup. Amdt. 


No. Orig.; Dated, 23 Sept. 67 





Terminal routes 


Missed approach 


Minimum 


To— 


altitudes 


MAP: 3.2 miles after passing Ross Ave Int. 


(feet) 








Argyle Int 


Eleberg Int WN scic3ocoacc. 





—_— —_ 


2200 
2000 


Climb to 2000’ on LOC crs 308° within 20 
miles or climb to 2000’, right turn, direct 
to Dallas VORTAC. 

Supplementary charting information: De- 
ict DDA. NDB as stepdown fix: 
ERPs par. 289 7:1 descent applied to 

Ross Ave Int and 1049’ building 24,500’ 
from threshold, 4800’ left of centerline. 
TDZ elevation, 485’. 





Procedure turn § side of crs, 128° Outbnd, 308° Inbnd, 2000’ within 10 miles of Ross Ave Int. 
FAF, Ross Ave Int. Final approach crs, 308°. Distance FAF to MAP, 3.2 miles. 

Minimum altitude over Fair Park Int, 2000’; over Ross Ave Int, 1500’; over DDA NDB, 1000’. 
Note: ASR. 

*RVR &, Runways 31L and 13L. 


Day AND Nicut MINIMUMS 





B 








4 


LOC/NDB Minimums: 
MDA Vis vis 
880 % % 

MDA 


1000 


MDA Vis 
515 1% 


Standard. T 2-eng. or less—Standard.* 


City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, I-DAL 
No. ILS-31R, Amdt. 12 (back ers); Dated, 4 Dec. 65 


HAT 
395 

HAA 
515 


T over 2-eng.—Standard.* 


; Procedure No. LOC (BC) Runway 31R, Amdt. 13; Eff. date, 11 July 68; Sup. Amdt, 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCcEDURE—TyPEe LOC—Continued 


9159 





Terminal routes 





Missed approach 



































Minimum 
From— To— Via altitudes Map: 6 miles after passing Joseph Int. 
(feet) 
3}, .-. Joseph Int Direct_.... aidnsndmiailc leans 2000 Climb to 1600 on the S ers of the ILS LOC. 
TL NDB (OM) 2 Direct... 2000 
 ) See Direct. 2000 
SEE Direct 1700 
Procedure turn W side of ers, 358° Outbnd, 178° Inbnd, 2000’ within 10 miles of Joseph Int. 
FAF, Joseph Int. Final approach crs, 178°. Distance FAF to MAP, 6 miles. < 
Minimum altitude over Joseph Int, 1700’. 
Day AND NIGHT MINIMUMS 
A B Cc D 
Cond. = — - - . 
MDA vis HAT MDA vis HAT MDA Vis HAT MDA Vis HAT 
a cethdhaaicntaiaaicatede 500 34 419 500 a4 419 500 4 419 500 1 419 
MDA Vis HAA MDA Vis HAA MDA VIS HAA MDA vis HAA 
NF ticniticice dididnbenitieencstscitoaestaessiatiaa 500 1 419 540 1 459 540 114 459 640 2 559 
Pibtistcinaikacuasivsatbest ..... Standard T 2-eng. or less—Standard. T over 2-eng.—Standard. 


City, Tallahassee; State, Fla.; Airport name, Tallahassee Municipal; Elev., 81’; Facility, -TLH; Procedure No. LOC (BC) Runway 18, Amdt. 6; Eff. date 


No. 5; Dated, 28 Oct. 67 
12. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) pro- 


cedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 


, 11 July 68; Sup Amdt 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT; HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach procedure of the above ir 
unless an approach is conducted in accordance with a dif 
with those established for en route operation in the particular area or as set forth below. 








Terminal routes 


9 is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
erent procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 





Minimum 


Missed approach 























From— To— Via altitudes Map: 4.1 miles after passing DA LOM. 
(feet) 
St I akc cases lliehiiciaiicenbntiveaceesaiioansil ci sain inate aenbaeniedoes ... Direct 2200 Climb to 2000 on bearing 128° within 15 
UN ar SIs a nscsnapeiinn cached teceniesitsliliairacs tinal I ike ss sctnsaoesents Seniniaseinanieantasla Direct_. 2200 miles or climb to 2000’ left turn direct to 
oo },): =————e ication niatibbezianil i} eee ieceiodesnaael Direct.... 2200 Dallas VORTAC. 
EE EE Wis ncnconsivonss ; sineiutamenmsaelel DA LOM...... audi cqemanaiianaalial Direct 2200 ##Supplementary charting information: TDZ 
Kleberg Int_-._- ii ae BEE Be esnsaccweka squntnaidinecadianteoaia Direct 2200 elevation: Runway 13L, 483’; Runway 
13R, 475’. 
Procedure turn N side of crs, 308° Outbnd, 128° Inbnd, 2200’ within 10 miles of DA LOM. 
FAF, DA LOM. Final approach crs, 13L—128°, 13R—135°. Distance FAF to MAP, 13L—4.1 miles, 13R—4.2 miles. 
Minimum altitude over DA LOM, 1800’, 
MSA: 160°-250°—3400’ ; 250°-160°—2300’. 
Nore: ASR. 
*RVR 24, Runways 13L and 31L. 
DaY AND NIGHT MINIMUMS 
A B Cc D 
Cond. 
MDA vis HAT MDA Vis HAT MDA vis HAT MDA VIS HAT 
Se ksenedindiscssabaietebaed 880 RVR40 397 880 RVR40 397 880 RVR40 397 880 RVR SO 397 
’ MDA VIS HAT MDA vis HAT MDA vis HAT MDA Vis HAT 
inddatnacostasénchadsindels 880 1 405 880 1 405 880 1 405 880 1 405 
MDA vis HAA MDA vIs HAA MDA vis HAA MDA vis HAA 
Pientadindld akaudcniistabieatelamdi 920 1 435 1000 1 515 1000 1% 515 1080 2 595 
A.. Le ee T 2-eng. or less—Standard.* T over 2-eng.—Standard.* 








City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, DA; Procedure No. NDB (ADF) Runway 13L/13R, Amdt. Orig.; Eff. date, 11 July 68 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPpE LOC—Continued 


Terminal routes Missed approach 


Minimum 
altitudes MAP: 4.9 miles after passing LV LOM. 
(feet) 


PAL VORTAC Sie N LO} cocncccs DOR : 2000 Climb to 2200’ on bearing 308° within 15 

GSW VORTAC 4M LOM....... : RI apa a aac ‘ : 2000 miles or climb to 2000’, right turn, direct 

ADS VOR aa ns a ae eaneaee i a . 2000 ~=—s to Dallas VORTAC. 

Forest Int _ - ot " a ’ 4V LO} ‘ Direct _ _.. 2000 Supplementary charting information: De- 

Hutchins Int - - : ind VV LOM (NOPT Direct 2000 pict Central LF INT as stepdown fix. 
Depict 1049’ building 23,300 from thresh- 
old, 1800 left of centerline. TDZ eleva- 
tion, 475’. 


Procedure turn § side of crs, 128° Outbnd, 308° Inbnd, 2000’ within 10 miles of LV LOM 
FAF, LV LOM. Final approach crs, 308°. Distance FAF to MAP, 4.91 
Minimum altitude over LV LOM, 2000’; over Central LF INT, 1500’ 
MS A: 000°-180°—2200’ ; 180°-270°—3400’ ; 270°-360°—2300’ 

Note: ASR 

*RVR 24, Runways 31L and 13L 


les 


Tt MINIMUMS 


( 


MDA ‘ MDA VIS 


1500 000) , 5 1500 RV R 60 1025 
MDA VIS 3 MDA VIs HAA 


1500 l 1500 114 1015 
NDB/VOR Minimums: 


MDA VIs MD: s : MDA VIS HAT 
1160 RVR 40 585 1160 RVR 50 685 RVR 50 685 
MDA VIS Is MDA VIS HAA vis HAA 


1160 1 7 1160 1% 675 1160 2 675 


Standard T over 2-eng.—Standard.* 


City, Dallas; State, Tex.; Airport name, Da ld; Elev., 485’; Facility, LV; Procedure No. NDB 


ADF) Runway 31L, Amdt. 1; Eff. date, 11 July 68; Sup. Amdt. No 
Orig.; Dated, 27 May 67 


Terminal routes Missed approach 


Minimum 
altitudes MAP: 3.2 miles after passing Ross Ave Int. 


DAT VORTAC.........-.-.. DDA NDB ‘ . irec Bh ae 2000 Climb to 2200’ on bearing 308° within 20 
GSW VORTAC.._____- DDA NDB__-_-__- . : miles or climb to 2000’, right turn, direct 
ADS VOR.... een DDA NDB...-__-. ; ars, osieinamaaae to Dallas VORTAC. 

Kleberg Int. : Fair Park Int (NOPT)_--- - DDA BRG 128°.. Supplementary charting information: De- 
pict DDA NDB as stepdown fix. TV 
tower 858’, 18,200’ from threshold, 5600’ 
left of runway centerline. TDZ elevation, 
485’. 


Procedure turn § side of crs, 128° Outbnd, 308° Indbnd, 2000’ within 10 miles of Ross Ave Int. 
FAF, Ross Ave Int. Final approach crs, 308°. Distance FAF to MAP, 3.2 miles 

Minimum altitude over Fair Park Int, 2000’; over Ross Ave Int, 1500’; over DDA NDB, 1040’. 
Note: ASR. 

*RVR 24, Runways 31L and 131 


Day AND NIGHT MINIMUMS 


Cond. 





MDA HAT MDA : MDA s HAT MDA VIS HAT 


940 55 940 55 940 1 455 940 1 455 
MDA S HAA MDA Is MDA VIS HAA MDA VIS HAA 
940 455 1000 h 1000 1% 515 1080 2 595 


. Standard. T 2-eng. or less—Standard.* T over 2-eng.—Standard.* 


City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, DDA; Procedure No. NDB (ADF) Runway 31R, Amdt. 5; Eff. date, 11 July 68; Sup. Amdt. 
No. ADF 3, Amdt. 4; Dated, 23 July 66 
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RULES AND REGULATIONS 





Terminal routes 





Missed approach 








Minimum 


From:-- To— Via altitudes MAP: 5.4 miles after passing PRR NDB. 
(feet) 









MIA VORTAC 


1600 Climb to 1600’, left turn, direct to PRR 
BSY VOR... 


2000 NDB and hold. 
1600 a charting information: Hold 
j, 1-minute left turns, 052° Inbnd. 
TDZ elevation, 9. 












Procedure turn N side of crs, 232° Outbnd, 052° Inbnd, 1600’ within 10 miles of PRR NDB. 
FAF, PRR NDB. Final approach crs, 062°. Distance FAF to MAP, 5.4 miles. 

Minimum altitude over PRR NDB, 1600’. i 
MSA: 000°-270°—2000’ ; 270°-360°—1600’. 

Notes: (1) Radar vectoring. (2) Tamiami Tower operating 0700-2300. (3) Use Miami Internation al altimeter setting when control zone not effective. 
*Circling and straight-in MDA increased 60’ when control zone not a. 

**Straight- in visibility increased to 14 miles when control zone not effective. 

#Night operations authorized for 9L and 27R only. 

##Alternate minimums not authorized when control zone not effective. 


















DaY AND NIGHT MINIMUMS 








B 
HAT 





MDA 


HAT HAT 





MDA 











Lescccessesnceoesbascase i 451 
MDA HAA 
pwonde socnecteueesonsacnnne 480 471 


460 
MDA 
480 





1 





451 460 1 
vis 
14 


T over 2-eng.—Standard.# 


451 
HAA 
471 


460 
MDA 
560 
















HAA 
471 





Vis 
1 




















ibn ca se tli Standard.# T 2-eng. or less—Standard.# 














. 





City, Miami; State, Fla.; Airport name, New Tamiami; Elev., %; Facility, PRR; Procedure No. NDB (ADF) Runway 9L, Amdt. 2; Eff. date, 11 July 68; Sup. Amdt. 
No. 1; Dated, 14 Oct. 67 















Terminal routes Missed approach 












Minimum . 
From— To— Via altitudes MAP: Over MOR NDB: 
(feet) 














IE Cian dnwsccnmicapivenaicosaanesenend 0 eee Direct 









Ss asa saacamnnleniienladieenisiei 3000 Climbing right turn to 3000 direct to MOR 
White Pine Int I I ins sciscecrchth penis tieetnaieaemninenieh lattes ciniieycmemninipaiianinisletit 3000 NDB and hold. 

Piedmont Int_-. I as empntaaestgesenaranietaiantia cinisientenatitpemaiaienin i. 3000 Cupepeaeiey charting information: Hold 
TYS VORTAC Ee inatiemntad i patctnsiintetcdanbtveteten ined 3000 , 1-minute right turns, 069° Inbnd. 



















Procedure turn § side of crs, 240° Outbnd, 060° Inbnd, 2700 within 10 miles of MOR NDB. 
Final approach crs, 060°. 
MSA: 000°-090°—4200’ ; 090°-180°—4600’ ; 180°-360°—4000’. 
Norte: Use TYS altimeter setting. 

Day AND NIGHT MINIMUMS 














Cond. —_—_—__ 


A B C D 
MDA HAA 





vis 





deca iniaick eine ieciatinghc uber sioaiids NA 
Rnctccnskceddenasecscouneuele hs T 2-eng. or less—Standard. 







T over 2-eng.—Not authorized. 


City, Morristown; State, Tenn.; Airport name, Moore-Murrell; Elev., 1299’; Facility, MOR; Procedure No. NDB (ADF) Runway 5, Amdt. Orig.; Eff. date, 11 July 68 















Terminal routes Missed approach 










Minimum MAP: 4.1 miles after passing TL NDB/ 
altitude OM, 











TLH VORTAC......- atta nas elite TL NDB (OM) 


Creek Int.......... TL NDB (OM) 
Newport Int TL NDB (OM) 





1800 Climb to 2000 on crs 358° or, when directed 
1800 by ATC, climb to 2000’, left turn, direct 













1800 to TL NDB 
PE Beadbtnwncne . SN a is nacht i ° 1800 Supplementary charting information: TDZ 
Rl nininetinauains TL NDB (OM) (NOPT) i w 1200 elevation, 61’. 
GT Bh cctdene TL NDB (OM) i 1800 
gk | ae ere TL NDB (OM) 1800 






Procedure turn E side of crs, 178° Outbnd, 358° Inbnd, 1300’ within 10 miles of TL NDB (OM). 


FAF, TL NDB (OM). Final a open crs, 358°. Distance FAF to MAP, 4.1 miles. 
Minimum altitude over TL N 


MSA: 000°-090°—2200’ ; 090°-180°—i400’; 180°-360°—1900’, 








Day AND NicHut MINIMUMS 








A 
vis 


D 
MDA VIS HAT MDA vis HAT MDA vIs HAT 





HAT 






























initial 480 %% 419 480 3 419 480 % 419 430 1 419 

MDA vis HAA MDA vis HAA MDA VIS HAA MDA VIS HAA 
Giidésacatecescomeentiamces 480 1 399 540 1 459 540 1% 459 640 2 559 
Rianne Ge T 2eng. or less—Standard. T over 2-eng.—Standard. 












City, Tallahassee; State, Fla.; Airport name, Tallahassee Municipal; Elev., 81’; Facility, TL; Procedure No. NDB(ADF) Runway 36, Amdt. 9; Eff. date, 11 July 68; Sup. 
‘Amdt. No. 8; Dated, 28 Oct. 67 
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9162 RULES AND REGULATIONS 


13. By amending § 97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF) pro- 


cedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 


Bearings, headings, courses and radials are etic. Elevations and altitudes are in feet MLS, except HAT, HAA, and RA. Ceilings are in feet above airport elevation, 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such —— authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


Terminal routes Missed approach 





Minimum 
— MAP: 3.5 miles after passing TE LOM. 
(feet) 


Chatham NDB . , Climb straight ahead to 1000’. Then climb- 

Paterson NDB_- . } ct___ ( ing left turn to 2000’ direct to Paterson 

Morristown Int_. c aia i y Int/NDB and hold. 

PI, ight care odes ccinblaee scat celui ogee TE LOM Supplementary charting information: Hold 
NE, 11-minute right turns, Inbnd crs, 
211°. 693¢ tower 1.4 miles N of airport. 


Procedure turn N side of crs, 239° Outbnd, 059° Inbnd, 1900’ within 10 miles of TE LOM. 
FAF, TE LOM. Final approach crs, 059°. Distance FAF to MAP, 3.5 miles. 

Minimum altitude over TE LOM, 1400’. 

MSA: 000°-180°—2600’; 180°-270°—2000’; 270°-360°—2900’. 

Norges: (1) Radar vectoring. (2) Inoperative table does not apply to ALS Runway 6. 
Caution: Teterboro OM and Newark OM at approximately same geographic location and signals are simultaneously keyed to indicate one OM serving two ILS systems, 
% Runways 1, 6, 19, 24, IF R departures must comply with published Teterboro SID’s. 





DAY AND NIGHT MINIMUMS 


A B 





VIS HAT MDA VIS HAT MDA 





1 733 740 733 740 1% 733 
VIS HAA MDA P HAA MDA VIS HAA NA 
1 733 1000 4 993 1000 1% 993 


T 2-eng. or less—Runway 6, 300-1; Runway 24, 300-1; Run- T over 2-eng.—Runway 6, 300-1; Runway 24, 300-1; Run- 
way 1, 700-1; Runway 19, 500-1.% way 1, 700-1; Runway 19, 500-1.% 








City, Teterboro; State; N.J.; Airport name, Teterboro; Elev., 7’; Facility, TE LOM; Procedure No. NDB (ADF) Runway 6, Amdt. 6; Eff. date, 11 July 68; Sup. Amdt. No. 
5; Dated, 30 May 68 


14. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyrpPps ILS 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. P 


Terminal routes Missed approach 





Minimum MAP: ILS DH 683’. LOC 4.1 miles after 
To— Via altitudes passing DA LOM. 
(feet) 


I isnt eo cep leckesnceamtaprepaliainoel 2a - Climb to 2000’ on LOC (BC) 128° within 20 
DA LOM. lee . miles or climb to 2000’, left turn direct to 
-- Direct 4 Dallas VORTAC. 
i Supplementary charting information: TDZ 
Kleberg Int - a ‘ elevation, 483’. 
Argyle Int Lewisville Int i 
Lewisville Int DA LOM (NOPT) 





Procedure turn N side of ers, 308° Outbnd, 128° Inbnd, 2200’ within 10 miles of DA LOM. 
FAF, DA LOM. Final approach crs, 128°. Distance FAF to MAP, 4.1 miles. 
Minimum glide slope interception altitude, 1800’. Glide slope altitude at OM, 1783’; at MM, 711’. 
Distance to runway threshold at OM, 4.1 miles; at MM, 0.6 mile. 
MSA: 160°-250°—3400’; 250°-160°—2300’. 
Notes: (1) ASR. (2) Glide slope unusable below 677’. 
*RVR 24, Runways 13L and 31L. 
Day AND NIGHT MINIMUMS 


A B Cc D 
VIS HAT DH vIs HAT DH vis HAT DH vIs HAT 


RVR 24 200 638 RVR %4 200 683 RVR 2% 200 683 RVR &% 200 
MDA VIS HAT MDA Vis HAT MDA vis HAT MDA VIs HAT 
RVR & 357 840 RVR 2 357 840 RVR % 357 840 RVR® 357 
vis HAA MDA vis HAA MDA vIs HAA MDA vIs HAA 
1 435 1000 1 515 1000 1% 515 1080 2 595 
T 2-eng. or less—Standard.* T over 2-eng.—Standard.° 


City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility I-DAL; Procedure No. ILS Runway 13L, Amdt. 13; Eff. date, 11 July 68; Sup. Amdt. No. ILS- 
13L, Amat. 12; Dated, 20 Aug. 66 
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RULES AND REGULATIONS 














Missed approach 
Minimum MAP: ILS DH 675’. LOC 49 miles after 
From— To- Via altitades passing LV LOM. 


(feet) 








DR TI irtnctttinmeninnitaionnntintn BT i cdicipnitinteenpncisinentintingin ciate ME heicininccmninnniteiniahitieniietil -_ 2000 Climb to 2200’ on LOC (BC) 308° within 






GSW VORTAC Direct. 2000 15 miles or climb to 2000’, right turn, 
I i cnatintinanininstiiioasiniae meee TE el ieiaintstinintcnenicennupattaintiaipieasitie Direet. 2000 ~= direct to Dallas VORTAC. 

iis tndtnniean gt, , es eee entices 2000 Supplementary charting information: De- 
EE i ictcincibckcnbiniminkassiniarain BE GAGEE QUES B ttcctctinninedinees Direct 2000 + #«=pict Central VHF INT as stepdown fix 
















for LOC S§-31L. Depict 1049 building 
23,300’ from threshold, 1800’ left of center- 
line. T DZ elevation, 475’. 





Procedure turn § side of ers, 128° Outbnd, 308° Inbnd, 2000’ within 10 miles of LV LOM. 

FAF, LV LOM. Final approach ers, 308°. Distance FAF to MAP, 4.9 miles. 

Minimum altitude over Central VHF INT, 1500’. 

Minimum glide slope interception altitude, 2000’. Glide slope altitude at OM, 2000’; at MM, 687’. 
Distance to runway threshold at OM, 4.9 miles; at MM, 0.6 mile. 

MSA: 000°-180°—2200’; 180°-270°—3400’; 270°-360°—2300’. 

Norte: ASR. 

*RVR 24, Runways 31L and 13L. 


Day AND NIGHT MINIMUMS 


biinkatotnniniid canna ache RVR 18 
MDA vis 





vis 





Ps aipibataeeaiapenieaddeagrten teleiaiaiaanns 920 1 435 1000 1 515 1000 1% 515 1080 2 595 
Lei scence dainctettslieiaio Derdiesancneian MDA VIS Vis VIS 

bc inciacdatibacccasasisscs 1500 RVR 50 1025 1500 RVR 50 1025 1500 RVR @ 1025 1500 1% 1025 
LOC/VOR Minimums; 
cilecieid i ks avthaciieenlon wesc vIs 
Lisi acliidaCaascinadesieeale 1120 RVR 40 
MDA vis 
edenaainiginaainantbemtininnniibaicidiniionl 1 
Diciadinciadanwuiinimenipibiias Standard. 





















MDA VIS 





VIS 
RVR 50 
VIS 


MDA 
1120 
MDA 














645 
HAA 
635 





1120 
MDA 
1120 


RVR 40 
vis 
1 





















1% 635 1120 2 635 















T 2eng. or less—Standard.* T over 2-eng.—Standard.* 





City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; ees 2 x Procedure No. ILS Runway 31L, Amdt. 1; Eff. date, 11 July 6& Sup. Amdt. No. Orig.; 
ated, 27 May 67 










Terminal routes 


Missed approach 




















From— To— Via Minimum MAP: ILS DH 261’; LOC 4.1 miles after 
altitudes passing NDB/OM,. 
(feet) 













TL NDB (OM) 






















‘LH ‘ 1) i 1800 Climb to 2000’ on N crs of ILS and proceed 
GEF VOR-..--___.. TL NDB (OM)_.- ie 1800 to TLH VORTAC or, when directed by 
CREE FEBS. .cececes TL NDB (OM)... 1800 ATC, climb to 2000’, right turn, to ers 
Newport Int.._.... ‘ TL NDB (OM)... 1800 090° and intercept TLH VORTAC R 127 
Teresa Int... ._- ae a Evatt En6. 2... .2.-2. i 1800 to Cody Int. Supplementary charting 
Cody Int........... St SOR OO an ininetdnseseetcess bs 1800 information: T DZ elevation, 61’. 

SS Eee TL NDB (OM) (NOPT) 1200 













Procedure turn E side of ers, 178° Outbnd, 358° Inbnd, 1300’ within 10 miles of TL NDB (OM). 
FAF, TL NDB (OM). Final approach crs, 358°. Distance FAF to MAP, 4.1 miles. 

Minimum glide slope interception altitude, 1200’. Glide slope altitude at OM, 1200’; at MM, 251’. 
Distance to runway threshold at OM, 4.1 miles, at MM, 0.6 mile. 

MSA: 000°-090°—2300’ ; 090°-180°—1400’; 180°-360°—1900’. 


Norte: Glide slope unusable below 160’. 
#Category D 700-2. 


DaY AND Nicut MInrmMuMs 












A 
vis 


B 







DH 


















iterate Meaedtacea tees % 200 261 % 200 261 % 200 26} % 200 
ees ion lie aad see. a MDA VIS HAT MDA vis HAT MDA vIs HAT MDA vIs HAT 
bee ieee Se east % 379 440 % 379 440 4% 379 440 % 379 
MDA VIS HAA MDA vis HAA MDA vIS HAA MDA vIs HAA 

Rup Fee Acie nt 2) ae 1 379 540 1 459 540 1% 459 640 2 559 


Rivchcondudednngndetcanmnsiee Standard.# T 2eng. or less—Standard. T over 2-eng.—Standard. 






































ity, Tallahassee; State, Fla.; Airport name, Tallahassee Municipal; Elev., 81’; Facility, I-TLH; Procedure No. ILS Runway 36, Amdt. 10; Eff. date, 11 July 68; Sup. Amdt. 
No. 0; Dated, 28 Oct. 67 
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9164 RULES AND REGULATIONS 


15. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and airport surveillance radar (ASR) 
procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE RADAR 


Bearings, headings, courses and radials are etic. Elevations and altitudes are in feet MSL, exce’ ae RA. Ceilings are in feet above airport 2 
oe ew eR ea antymeanereneenees 
a rument approach is conduc’ jw nam: ts n with the following instrument , unless an is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial a snintenaea e altitude(s) shall correspond with ease established for en 
route operation in the particular area or as set forth below. Positive identification must be establishec with the radar controller. From initial contact with radar to final author- 
ized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final approach at or before descent to the author- 
ized landing minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar controller may direct otherwise prior to final 
approach, a missed approach shall be executed as provided below when (A) communication en final approach is lost for more than 5 seconds during a precision approach, or for 


more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; or 
(D) if landing is not accomplished. 





Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 


—_———— jj Notes 
From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


ASR Runways 31L and 31R: Intermediate approach 
fix 5 miles from threshold 2000’. Descent aircraft 
to MDA after FAF. ASR Runways 31L and 31R 
FAF 3 miles from threshold 1500’. Minimum alti- 
tude over 1.3-mile Radar Fix on final approach crs 
as TDZ elevation: Runway 31L—475’; Runway 
31 


“As established by DAL ASR minimum altitude vectoring chart’’. 
Missed approach: Climb to 3200’ on runway heading within 10 miles or climb to 2000’, right turn, direct to DAL VORTAC, 


Day AND NIGHT MINIMUMS 





B D 
HAT MDA vis J MDA F HAT MDA vIs 








34 395 880 34 880 34 395 880 3% 
RVR 40 405 880 RVR 40 880 RVR 40 405 880 RVR 40 


VIs HAA MDA LIs . MDA VIS HAA MDA VIS 
1 435 1000 1 1000 1% 515 1080 2 


Standard. T 2eng. or less—Standard. T over 2-eng.—£ tandard. 








City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, DAL ASR; Procedure No. ASR-1, Amdt. 12; Eff. date, 11 July 68; Sup. Amdt. No. ASR 1, 
Amdt. 11; Dated, 27 Mar. 65 


Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 


ss Notes 
From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


Descend aircraft to MDA after FAF. *ASR Rwy 
13R. *ASR Rwy 13L. *ASR Rwy 18. 4ASR Rwy 
36. FAF 5 miles from threshold 2000’. TDZ eleva- 
tion: Runway 13R—475’; Runway 13L—483’; Run- 
way 18—480’; Runway 36—478’. 


“As established by DAL ASR minimum altitude vectoring chart’’. 

Missed appr: 

*Climb to 2000’ on runway heading within 10 miles or climb to 2000’, left turn, direct to DAL VORTAC. 
#Climb to 2000’ on runway heading within 10 miles or climb to 2000’, right turn, direct to DAL VORTAC. 


Day AND NIGHT MINIMUMS 











B 


MDA VIS HAT 





405 880 %4 405 ¥ 405 

397 880 . RVR 24 397 397 

400 880 1 400 400 

402 880 , a 402 402 
MDA 7 HAA MDA , HAA MDA ; HAA MDA 
920 435 1000 515 1000 14% 515 1080 


Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard. 





City, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485’; Facility, DAL ASR; Procedure No. ASR-2, Amdt. Orig.; Eff. date, 11 July 68 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775) 


Issued in Washington, D.C., on June 6, 1968. 


R. 8. SLIFF, 
Acting Director, Flight Standards Service. 


[F.R. Doc. 68-6899; Filed, June 20, 1968; 8:45 a.m.] 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 
[Docket No. 8546] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Brondabrooke Publishers, Inc., et al. 


Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1395 Connections and 
arrangements with others; § 13.1455 
Individual or private business as press 
or news affiliate. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 

or applies sec. 5, 38 Stat. 719, as amended; 

15 U.S.C. 45) [Modified order to cease and 

desist, Brondabrooke Publishers, Inc., et al., 

New York, N.Y., Docket 8546, May 23, 1968] 

In the Matter of Brondabrooke Pub- 
lishers, Inc., a Corporation, Joseph 
Harrow and Harry Brenner, Indi- 
vidually and as Officers of Said 
Corporation; and Maz Strier, Indi- 
vidually and as Advertising Manager 
of Said Corporation 

Order reopening and modifying a 
cease and desist order issued October 
11, 1963, 28 F.R. 12092, prohibiting a 
publisher from misrepresenting that his 
newspaper was affiliated with a labor 
union by adding a proviso that as a de- 
fense in any enforcement proceeding, 
respondent, Joseph Harrow, may show 
that the newspaper “The New Jersey, 
Teamsters News” is in fact labor union 
affiliated. 

The modified order to cease and desist, 
is as follows: 

It is ordered, That this proceeding be, 
and it hereby is, reopened. 

It is further ordered, That as to re- 
spondent Joseph Harrow, the order to 
cease and desist entered herein October 
11, 1963, be, and it hereby is, modified 
by adding to paragraph 1 thereof the 
following proviso: 

Provided, however, That in any en- 
forcement proceeding instituted here- 
under in connection with the representa- 
tion that the newspaper known as “The 
New Jersey Teamsters News” is endorsed 
by or affiliated with a labor union, it 
shall be a defense for respondent Joseph 
Harrow to establish that said news- 
paper is endorsed by or affiliated with 
Joint Council No. 173, International 
Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America. 


Issued: May 23, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc, 68-7349; Filed, June 20, 1968; 
8:46 am.] 
FEDERAL 


RULES AND REGULATIONS 


[Docket No. C—1342] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Hemea, Inc., and Marvin J. 
Hutcheson 


Subpart—Ad falsely or mis- 
leadingly: $13.70 Fictitious or mislead- 
ing guarantees; $13.85 Government ap- 
proval, action, connection or standards; 
13.85-45 Inspection; §13.155 Prices; 
13.155-10 Bait; § 13.185 Refunds, re- 
pairs, and replacements. Subpart—Con- 
cealing, obliterating or removing law re- 
quired and informative marking: § 13.520 
Quality, grade or qualities. Subpart— 
Furnishing means and instrumentalities 
of misrepresentation or deception: 
§ 13.1055 Furnishing means and instru- 
mentalities of misrepresentation or de- 
ception. Subpart—Misbranding or mis- 
labeling: § 13.1295 Quality or grade. 
Subpart—Misrepresenting oneself and 
goods—Goods: §13.1635 Government 
inspection; § 13.1647 Guarantees; § 13.- 
1725 Refunds; Misrepresenting oneself 
and goods—Prices: § 13.1779 Bait. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and désist order, Hemca, 
Inc., et al., Grand Prairie, Tex., Docket C— 
1342, May 24, 1968] 


In the Matter of Hemca, Inc., a Corpo- 
ration, and Marvin J. Hutcheson, In- 
dividually and as an Officer of Said 
Corporation 


Consent order requiring a Grand 
Prairie, Tex., franchiser of retail meat 
stores to cease using bait advertising in 
the sale of its meat products, misrepre- 
senting the weight loss due to cutting 
and trimming, misbranding meat which 
is below U.S.D.A. grade standards, and 
furnishing its licensees with means of 
deception. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Hemca, 
Inc., a corporation, and its officers, and 
Marvin J. Hutcheson, individually and 
as an officer of said corporation and re- 
spondents’ agents, representatives, and 
employees, directly or through any cor- 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of meat and other food products, do 
forthwith cease and desist from: 

1. Disseminating, or causing the dis- 
semination by means of US. mails or by 
any means in commerce, as “commerce” 
is defined in the Federal Trade Commis- 
sion Act, of any advertisement which 
represents directly or by implication: 

(a) That any products are offered for 
sale, when the purpose of such repre- 
sentations is not to sell the offered 
products, but to obtain prospects for the 
sale of other products at higher prices. 

(b) That any product is offered for 
sale when such an offer is not a bona 
fide offer to sell such product. 

(c) That any product is guaranteed 
unless the nature, conditions and extent 


of the guarantee and the manner in 


9165 


which the guarantor will perform there- 
under are clearly and conspicuously dis- 
closed in immediate conjunction there- 
with. 

2. Disseminating, or causing the dis- 
semination of any advertisement by 
means of U.S. mails, or by any means 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
which fails to clearly and conspicuously 
indicate: 

(a) That beef sides, hindquarters, and 
other untrimmed pieces of meat offered 
for sale are sold subject to weight loss 
due to cutting, dressing, and trimming; 

(b) That the price charged for such 
meat is based on the weight before cut- 
ting, dressing, and trimming occurs; 

(c) The average percentage of weight 
loss of such meat due to cutting, dress- 
ing, and trimming. 

3. Disseminating, or causing the dis- 
semination of any advertisement by 
means of the U.S. mails or by any means 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
which fails to clearly and conspicuously 
include: 

(1) When U.S. Department of Agri- 
culture graded meat is advertised which 
is below the grade of “USDA Good”, the 
statement “This meat is of a grade 
below U.S. Prime, U.S. Choice, and U.S. 
Good.” 

(2) When meat not graded by USS. 
Department of Agriculture is advertised: 

(a) The statement “This meat has not 
been graded by the United States De- 
partment of Agriculture” and, 

(b) If such meat is a portion of the 
total meat offered, a statement indicat- 
ing the portion which is ungraded, and 
the percentage, by weight, of the total 
meat offered. 

4. Disseminating, or causing to be dis- 
seminated, by any means, for the pur- 
pose of inducing, or which is likely to 
induce, directly or indirectly the pur- 
chase of any mcat or other food product 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
any advertisement which contains any 
of the representations prohibit:1 in 
paragraph 1 of this order or fails to 
comply with the affirmative requirements 
of paragraphs 2 and 3 hereof. 

5. Discouraging the purchase of, or 
disparaging in any manner, or encour- 
aging, instructing or suggestixz that 
others discourage or disparage, any meat 
or other food products which are ad- 
vertised or offered for sale in advertise- 
ments, disseminated or caused to be dis- 
seminated by means of the U.S. mails or 
by any means in commerce, as “com- 
merce” is defined in the Federal Trade 
Commission Act. 

6. Supplying or placing in the hands 
of any franchised dealer, distributor, 
licensee, or any salesman or agent there- 
of, sales manuals, brochures, advertising 
mats, or any other advertising, or sales 
aid materials for the purpose of inducing 
or which are likely to induce, directly or 
indirectly, the purchase of meat or other 
food products in commerce, as “com- 
merce” is defined in the Federal Trade 
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Commission Act, and which contain any 
of the false, misleading or deceptive 
representations prohibited in this order, 
or which are designed for use, or could 
be used, to carry out or enharc> the 
practices prohibited in this order. 

7. Failing to deliver a copy of this or- 
der to cease and desist to all operating 
divisions of the corporate respondent and 
to all officers, managers, and salesmen, 
both present and future, of each fran- 
chised dealer, distributor, and licensee; 
and to any other person now engaged or 
who becomes engaged in the sale of 
meat or other food products as respond- 
ents’ agent, representative, or employee; 
and to secure a signed statement from 
each of said persons acknowledging re- 
ceipt of a copy thereof. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: May 24, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


{[F.R. Doc. 68-7350; Filed, June 20, 1968; 
8:46 a.m.] 


Title B—ALIENS AND 
NATIONALITY 


Chapter I—Immigration and Naturali- 
zation Service, Department of 
Justice 


PART 204—PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE OF 
A U.S. CITIZEN OR AS A PREFER- 
ENCE IMMIGRANT 


Filing of Visa Petition 


Reference is made to the notice of pro- 
posed rule making which was published 
in the FEDERAL REGISTER on May 21, 1968 
(33 F.R. 7498), pursuant to section 553 
of Title 5 of the United States Code and 
in which there were set out the terms of 
a proposed amendment to § 204.1(a) re- 
lating to the filing of visa petitions. Rep- 
resentations which were received con- 
cerning the proposed rule of May 21, 
1968, have been considered. The proposed 
rule as set out below is hereby adopted: 

Paragraph (a) Relative of § 204.1 
Petition is amended by adding the fol- 
lowing sentence at the end thereof: “Not- 
withstanding the fact that the bene- 
ficiary may be a native of an independent 
foreign country of the Western Hemis- 
phere or of the Canal Zone, a petition to 
accord the beneficiary classification as 
an immediate relative under sectian 201 
(b) of the Immigration and Nationality 
Act (including an immediate relative re- 
ferred to in section 21(e) of the Act of 
October 3, 1965) shall be filed when the 
beneficiary is the parent of a United 
States citizen who is at least 21 years 
of age, or is the spouse or child of a 
United States citizen.” 


FEDERAL 


RULES AND REGULATIONS 


The basis and purpose of the above- 
prescribed rule is to provide for the filing 
of a visa petition to accord immediate 
relative status for a beneficiary who is 
a native of an independent foreign coun- 
try of the Western Hemisphere or of the 
Canal Zone on or after July 1, 1968. 

This order shall be effective on July 1, 
1968. Compliance with the provisions of 
section 553 of Title 5 of the United States 
Code (Public Law 89-554, 80 Stat. 383), 
as to delayed effective date, is unneces- 
sary in this instance because the amend- 
ment is an interpretative rule. 


(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 
Dated: June 17, 1968. 


RAYMOND F. FARRELL, 
Commissioner of 
Immigration and Naturalization. 


[F.R. Doc. 68-7364; Filed, June 20, 1968; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, 
Education, and Welfare 


SUBCHAPTER A—GENERAL 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 


Artificially Red-Dyed Yellow 
Varieties of Sweetpotatoes 


In the FepEerRAL REGIsTER of March 5, 
1968 (33 F.R. 4144), a statement of policy 
was proposed under which artificially 
red-dyed yellow varieties of sweetpota- 
toes would be deemed adulterated within 
the meaning of section 402(b) of the 
Federal Food, Drug, and Cosmetic Act 
and would be subject to appropriate reg- 
ulatory action. 

In response to the proposal, comments 
(20) were submitted by consumers, 
associations of sweetpotato growers, in- 
dividual growers, an agricultural con- 
sultant, a farming equipment company, 
members of Congress, and State authori- 
ties. Of these, four favored the policy as 
proposed, seven recommended that it be 
expanded to apply to all varieties of 
sweetpotatoes, and four recommended 
that it be expanded to apply to all va- 
rieties of sweetpotatoes and to white 
(Irish) potatoes. 

Eight of the comments included infor- 
mation indicating that the practice of 
artificially coloring sweetpotatoes de- 
ceives consumers not only as to the va- 
riety but also as to the quality of potatoes. 

Five of the comments were adverse to 
the proposal as follows: (1) Objected but 
gave no reason; (2) stated that a dye is 
useful to restore the natural coloring of 
the potato that is removed during the 
washing process; (3) stated that a dye 
increases the sale of potatoes; (4) stated 
that prohibition of such use of dye will 
result in great loss to the sweetpotato in- 
dustry; and (5) stated that such use of 
dye permits the packer to pack a stand- 
ard and uniform product from potatoes 
that are naturally different in outward 
appearance. 


The Commissioner of Food and Drugs 
concludes that: 

A. Those who commented adversely 
on the proposal did not provide sufficient 
information to support their conten- 
tions. 

B. Sufficient information is lacking at 
this time to support an expansion of the 
proposed policy to cover all sweet and 
white potatoes. 

C. The proposal should be adopted as 
set forth below. 

Accordingly, pursuant to the pro- 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 402(b), 701(a), 52 
Stat. 1046-47, 1055; 21 U.S.C. 342(b), 
371(a)) and under authority delegated 
to the Commissivner (21 CFR 2.120), 


the following new section is added to 
Part 3: 


§ 3.69 Artificially red-dyed yellow varie- 
ties of sweetpotatoes. 


(a) It has been the practice of some 
growers, packers, and distributors of yel- 
low varieties of sweetpotatoes to arti- 
ficially color the skins of such potatoes 
with a red dye. Surveys made by the 
Food and Drug Administration and let- 
ters received by the Administration from 
consumers reveal that this practice can 
deceive those persons who prefer the 
naturally red varieties of sweetpotatoes. 
Also, representatives of the red sweetpo- 
tato industry have alleged that some 
consumers refuse to purchase any red 
sweetpotatoes since they cannot dis- 
tinguish between the naturally red ones 
and those artificially colored with red 
dye. 

(b) The Food and Drug Administra- 
tion concludes, therefore, that yellow 
varieties of sweetpotatoes artificially col- 
ored with a red dye are adulterated with- 
in the meaning of section 402(b) of the 
Federal Food, Drug, and Cosmetic Act. 

(c) The Food and Drug Administra- 
tion will consider appropriate regulatory 
action regarding such adulterated sweet- 
potatoes shipped in interstate commerce 
if the act of adulterating the potatoes 
occurs after 90 days following the date 
of publication of this statement of policy 
in the FEDERAL REGISTER. 


(Secs. 402(b), 701(a), 52 Stat. 1046-47, 1055; 
21 U.S.C. 342(b), 371(a)) 


Dated: June 14, 1968. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7393; Filed, June 20, 1968; 
8:50 a.m.] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 
TIES 


1-Methoxycarbonyl-1-Propen-2-yl 
Dimethylphosphate and Its Beta 
isomer 


No comments were received in re- 
sponse to the notice published in the 
FeperaL RecisTer of April 17, 1968 (33 
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F.R. 5884), proposing establishment of 
a tolerance of 1 part per million for resi- 
dues of the insecticide 1-methoxycar- 
bonyl-1-propen-2-yl dimethlphosphate 
and its beta isomer in or on parsley. Also, 
no requests were received to refer the 
proposal to an advisory committee. Ac- 
cordingly, the Commissioner of Food and 


Drugs concludes that the proposed 
amendment should be adopted. 
Therefore, by virtue of the authority 
vested in the Secretary of Health, Edu- 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (sec. 408(e), 
68 Stat. 514; 21 US.C. 346a(e)) and 
delegated to the Commissioner (21 CFR 
2.120), §$ 120.157 is amended by adding 
“parsley” to the paragraph “1.0 part per 
million * * *” which as changed reads 
as follows: 
§ 120.157 1-Methoxycarbonyl-1l-propen- 


2-yl dimethylphosphate and its beta 
isomer; tolerances for residues. 


> - > > > 

1.0 part per million in or on alfalfa, 
artichokes, broccoli, brussels sprouts, 
cabbage, cauliflower, celery, cherries, 
clover, collards, corn forage, garden beets 
(including tops), kale, mustard greens, 
parsley, peaches, pea vines, plums, rasp- 
berries, sorghum forage, sorghum grain, 
spinach, strawberries, turnip tops. 

> + > > > 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time with 30 days from the date of its 
publication in the Feperat RecisTer file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per- 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob- 
jectionable and the grounds for the ob- 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 

(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e) ) 

Dated: June 13, 1968. 


J. K. Kix, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-7394; Filed, June 20, 1968; 
8:50 a.m.] 


RULES AND REGULATIONS 


Tithe 22—FOREIGN RELATIONS 


Chapter VI—U.S. Arms Control and 
Disarmament Agency 


PART 601—CONDUCT OF 
EMPLOYEES 


PART 603—STATEMENT OF 
ORGANIZATION 


Miscellaneous Amendments 


Paragraph (b) of § 601.735-13 is de- 
leted in its entirety and paragraph (c) is 
redesignated paragraph (b); footnote 1 
to paragraph 4 of § 601.735-35 having 
been superseded by the amended text of 
§ 601.735-31 is deleted in its entirety; the 
heading and text of § 601.735-31 are re- 
vised to clarify general policy with regard 
to teaching, lecturing or writing. 


§ 601.735-13 Outside employment and 


other activities. 
ao > > a. + 

(b) It is further required that: 

(1) The employee’s performance in his 
ACDA position not be adversely affected 
by the outside work. 

(2) The employee’s- outside work not 


reflect discredit on the Government or on 
ACDA. 


(3) The employee shall not accept a 
fee, compensation, gift, payment of ex- 
pense, or any other thing or monetary 
value in circumstances in which accept- 
ance may result in, or create the appear- 
ance of, conflicts of interest. 


> . > > = 
§ 601.735-31 General policy. 


> . > > . 


Employees are encouraged to engage in 
teaching, lecturing, and writing that is 
not prohibited by law, the Executive or- 
der, this part, or the agency regulations. 
However, an employee shall not, either 
for or without compensation, engage in 
teaching, lecturing, or writing, including 
teaching, lecturing, or writing for the 
purpose of the special preparation of a 
person or class of persons for an exami- 
nation of the Commission or Board of 
Examiners for the Foreign Service, that 
depends on information obtained as a 
result of his Government employment, 
except when that information has been 
made available to the general public or 
will be made available on request, or 
when the agency head gives written au- 
thorization for use of nonpublic informa- 
tion on the basis that the use is in the 
public interest. In addition, an employee 
who is a Presidential appointee covered 
by section 401(a) of the order shall not 
receive compensation or anything of 
monetary value for any consultation, lec- 
ture, discussion, writing, or appearance 
the subject matter of which is devoted 
substantially to the responsibilities, pro- 
grams, or operations of his agency, or 
which draws supostantially on official data 
or ideas which have not become part of 
the body of public information. 


* * * . * 


9167 
§ 601.735-—35 Writing for publication. 


(4) The Public Affairs Adviser shall 
be responsible for making a final deter- 
mination on the propriety of publication 
and, if publication is approved, on the 
extent of attribution or nonattribution to 
the Agency, the adequacy of the dis- 
claimer if attribution is made, and the 
propriety of an honorarium or other form 
of remuneration if this factor is involved. 
The Public Affairs Adviser shall obtain 
the approval of the Office of the General 
Counsel on the acceptance of an hono- 
rarium and may seek the General Coun- 
sel’s recommendation on other pertinent 
matters. 

> > > > - 
(E.O. 11222 of May 8, 1965, 30 F.R. 6469, 3 
CFR, 1965 Supp.; 5 CFR 735.104; E.O. 11408 
of Apr. 25, 1968, 33 F.R. 6459) 


These amendments were approved by 
the Civil Service Commission on May 21, 
1968, to be effective upon publication in 
the FEDERAL REGISTER. 7 

Part 603 is amended to reflect the dis- 
solution of the Disarmament Advisory 
Staff. Section 603.13 is revoked in its en- 
tirety; §§603.5(b) and 603.14 are 
amended to delete reference to the Dis- 


_ armament Advisory Staff; and § 603.21 is 


amended to reflect the addition of re- 
sponsibilities formerly under the Dis- 
armament Advisory Staff. Part 603 is 
amended as set out below. 


§ 603.5 Organization. 


> * « . * 


(b) The Agency’s program responsi- 
bilities are primarily discharged through 
four bureaus—International Relations 
Bureau, Weapons Evaluation and Con- 
trol Bureau, Science and Technology Bu- 
reau, and Economics Bureau—each of 
which is headed by an Assistant Director 
appointed by the President with the ad- 
vice and consent of the Senate. The staff 
element participating in the policy for- 
mulation process is the Office of the Gtn- 
eral Counsel. Other organizational units 
with staff responsibilities are the Office 
of the Public Affairs Adviser, and the 
Executive Staff. 


= > = > * 


§ 603.13 [Reserved] 
§ 603.14 Research Council. 


The Council, composed of a Chairman 
designated by the Director; the heads of 
the Bureaus of Weapons Evaluation and 
Control, International Relations, Science 
and Technology, and Economics; and the 
heads of the Offices of the General Coun- 
sel and the Executive Director. 


+ > . + ” 
§ 603.21 The Executive Director. 
+. - . > > 


(e) Serves as the Chairman of the 
Agency Research Council, responsible for 
promoting and coordinating the compre- 
hensive and balanced program of re- 
search needed by the Government for 
arms control and disarmament policy 
formulation. 
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(f) Serves as or designates the Chair- 
man of the Agency Program Planning 
Staff, responsible for developing a multi- 
year financial and program plan to as- 
sure that results commensurate with 
from Agency research 


costs ensue 
activities. 

(g) Formulates and implements poli- 
cies and supervisory procedures covering 
procurement by the Agency to assure 
uniform application in contractor selec- 
tion and contract actions. ~ 

(h) In collaboration with the Office of 
the General Counsel and with the proj- 
ect officers of the Bureaus assigned 
responsibility for contract research proj- 
ects, prepares Agency contracts for ap- 
proval and execution by the Director. 

(i) Provides reference and informa- 
tion support to all organizational com- 
ponents of the Agency, including such 
services as the acquisition, storage, re- 
trieval and dissemination of technical 
information covering all facets of arms 
control and disarmament. 

(j) Prepares reference aids to sup- 
port research, including bibliographies, 
information abstracts and extracts, tech- 
nical accession lists, summaries, indexes, 
digests, and cataloging services. 

(k) Provides a technical library serv- 
ice. 

dl) Plans the development, imple- 
mentation and administration of an 
information indexing and retrieval pro- 
gram for technical inquiry response. 

(m) Administers a records manage- 
ment program, including mail and mes- 
senger service. 

(n) Monitors information service 
contracts and reimbursable agreements. 

(o) Provides direct support to both 
internal and external research ac- 
tivities through the development and 
maintenance of information profiles, 
continuing direct liaison with other in- 
formation resources and assistance with 
identifying and selecting appropriate 
information for contractor use. 

(p) Makes available information to 
the public pursuant to the Freedom of 
Information Act. 

(q) Revises schedule of fees, or other- 
wise determines user charges for general 
Agency application, for information 
made public under the Freedom of In- 
formation Act. 


(Sec. 41, 75 Stat. 631, 22 U.S.C. 2581) 


These amendments to Part 603 of 
Title 22 of the Code of Federal Regu- 
lations shall become effective as of the 
date of publication in the FrEpEraL 
REGISTER. 

The foregoing amendments to Parts 
601 and 603 are approved. 


Wrttiam C. Foster, 


Director. 
June 14, 1968. ° 


[F.R. Doc. 68-7328; Filed, June 20, 1968; 
8:45 a.m.] 


RULES AND REGULATIONS 


Title 26—INTERNAL REVENUE 


Chapter I—Internal Revenue Service, 
Department of the Treasury 


SUBCHAPTER: A—INCOME TAX 
[T.D. 6958] 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM- 
BER 31, 1953 


Investment Credit Provisions 


On March 20, 1968, notice of proposed 
rule making with respect to the amend- 
ment of the Income Tax Regulations (26 
CFR Part 1) under sections 46 and 48 of 
the Internal Revenue Code of 1954, re- 
lating to the investment credit, was pub- 
lished jn the Feperat RecisTer (33 F.R. 
4742). No objection to the rules proposed 
having been received during the 30-day 
period prescribed in the notice, the 
amendment of the regulations as pro- 
posed is hereby adopted. 

(Secs. 38(b) (76 Stat. 963; 26 U.S.C. 38(b) ) 
and 7805 (68A Stat. 917; 26 U.S.C. 7805) of 
the Internal Revenue Code of 1954) 


[SEAL] SHELDON S. COHEN, 
Commissioner of Internal Revenue. 


Approved: June 13, 1968. 


Stanitey S. Surrey, 
Assistant Secretary 
of the Treasury. 


In order to conform the Income Tax 
Regulations (26 CFR Part 1) to the pro- 
visions of section 3 of the Act of Novem- 
ber 8, 1966 (Public Law 89-800, 80 Stat. 
1508), relating to suspension of the 
investment credit; section 3 of the Act of 
June 13, 1967 (Public Law 90-26, 81 Stat. 
57), relating to restoration of the invest- 
ment credit; section 201 of the Act of 
November 13, 1966 (Public Law 89-809, 
80 Stat. 1539); and section 2(a) of the 
Act of December 27, 1967 (Public Law 
90-225, 81 Stat, 731), such regulations 
are amended as follows: 

ParaGRaPH 1. Section 1.46 is amended 
by revising subsections (a)(2) and 
(b) (1), and deleting subsection (b) (3), 
of section 46 and by revising the histori- 
cal note. These revised provisions read as 
follows: 


§ 1.46 Statutory provisions; amount of 
credit. 

Sec. 46. Amount of credit—(a) Determi- 
nation of amount. * * * 

(2) Limitation based on amount of tarz. 
Notwithstanding paragraph (1), the credit 
allowed by section 38 for the taxable year 
shall not exceed—_ - 

(A) So much of the liability for tax for 
the taxable year as does not exceed $25,000, 
plus 

(B) For taxable years ending on or before 
the last day of the suspension period (as 
defined in section 48(j)), 25 percent of so 
much of the liability for tax for the taxable 
year as exceeds $25,000, or 

(C) For taxable years ending after the 
last day of such suspension period, 50 percent 


of so much of the liability for tax for the 
taxable year as exceeds $25,000. 


In applying subparagraph (C) to a taxable 
year beginning on or before the last day of 
such suspension period and ending after the 
last day of such suspension period, the per- 
cent referred to in such subparagraph shall 
be the sum of 25 percent plus the percent 
which bears the same ratio to 25 percent as 
the number of days in such year after the 
last day of the suspension period bears to 
the total number of days in such year. The 
amount otherwise determined under this 
paragraph shall be reduced (but not below 
zero) by the credit which would have been 
allowable under paragraph (1) for such tax- 
able year with respect to suspension period 
property but for the application of section 
48(h) (1). 

> . > . . 

(b) Carryback and carryover of unused 
credits—(1) Allowance of credit. If the 
amount of the credit determined under sub- 
section (a)(1) for any taxable year exceeds 
the limitation provided by subsection (a) (2) 
for such taxable year (hereinafter in this 
subsection referred to as “unused credit 
year”), such excess shall be— 

(A) An investment credit carryback to 
each of the 3 taxable years preceding the 
unused credit year, and 

(B) An investment credit carryover to 
each of the 7 taxable years following the 
unused credit year, 
and shall be added to the amount allowable 
as a credit by section 38 for such years, 
except that such excess may be a carryback 
only to a taxable year ending after Decem- 
ber 31, 1961. The entire amount of the unused 
credit for an unused credit year shall be car- 
ried to the earliest of the 10 taxable years to 
which (by reason of subparagraphs (A) and 
(B)) such credit may be carried, and then 
to each of the other 9 taxable years to the 
extent that, because of the limitation con- 
tained in paragraph (2), such unused credit 
may not be added for a prior taxable year to 
which such unused credit may be carried. 

> 7 . . > 

(3) [Repealed] 

* > . . * 
[Sec. 46 as added by sec. 2(b), Rev. Act 1962 
(76 Stat. 963); as amended by sec. 201(d) (4), 
Rev. Act 1964 (78 Stat. 32); sec. 3, Act of 
Nov. 8, 1966 (Public Law 89-800, 80 Stat. 
1514); sec. 2(a), Act of Dec. 27, 1967 (Public 
Law 90-225, 81 Stat.731)] —~ 


Par. 2. Section 1.46-1 is amended by 
revising paragraphs (b), (d), (e), (f) (1), 
(f) (6), and so much of (f) (8) as follows 
example (1) thereof. These revised pro- 
visions read as follows: 


§ 1.46-1 Determination of amount. 
> = > * > 


(b) Limitation based on amount of 
tar—(1) In genera!. Notwithstanding the 
amount of the credit earned for the tax- 
able year, under section 46(a)(2) the 
credit allowed by section 38 for the tax- 
able year is limited to— 

(i) If the liability for tax (as defined 
in paragraph (c) of this section) is 
$25,000 or less, the liability for tax; or 

(ii) If the liability for tax is more than 
$25,000, then 

(a) For a taxable year ending on or 
before March 9, 1967, the first $25,000 
of the liability for tax plus 25 percent of 
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the liability for tax in excess of $25,000, 
and 

(b) For a taxable year ending after 
March 9, 1967, the first $25,000 of the 
liability for tax plus 50 percent of the 
liability for tax in excess of $25,000. 


However, such $25,000 amount may be 
reduced in the case of certain married 
individuals filing separate returns (see 
paragraph (e) of section) ; corpora- 
tions which are members of an affiliated 
group (see paragraph (f) of this sec- 
tion) ; trusts and estates (see paragraph 
(c) of § 1.48-6); and organizations to 
which section 593 applies, regulated in- 
vestment companies or real estate invest- 
ment trusts subject to taxation under 
subchapter M, chapter 1 of the Code, and 
cooperative organizations described in 
section 1381(a) (see § 1.46—-4) . The excess 
of the credit earned for the taxable year 
over the limitation described in this 
paragraph for such taxable year is an 
unused credit which may be carried back 
or forward to other taxable years in ac- 
cordance with § 1.46—2. 

(2) Transitional rule. In applying sub- 
paragraph (1) (ii) (b) of this paragraph 
to a taxable year beginning on or before 
March 9, 1967, and ending after such 
date, the percent referred to in such sub- 
paragraph shall be the sum of 25 percent 
and a portion of 25 percent. The portion 
shall be determined by multiplying 25 
percent by a fraction, the numerator of 
which is the number of days in such tax- 
able year after March 9, 1967, and the 
denominator of which is the total number 
of days in such year. For example: As- 
sume that corporation X has a taxable 
year beginning January 1, 1967, and end- 
ing December 31, 1967. For such year, 
the percent referred to in subparagraph 
(1) Gi) (b) is 45.342 percent, that is, 25 
percent plus 20.342 percent (25 percent 
multiplied by 297/365). 

(3) Adjustment for suspension period 
property. Under section 46(a) (2), the 
amount of the limitation based on 
amount of tax otherwise determined 
under such section is reduced (but not 
below zero) by an amount equal to the 
credit which would have been earned 
for the taxable year with respect to sus- 
pension period property (as defined in 
section 48(h) (2)) but for the application 
of section 48(h) (1). The reduction de- 
scribed in the preceding sentence shall 
be made only for the taxable year in 
which such suspension period property 
is placed in service (within the meaning 
of paragraph (d) of § 1.46-3). 


(d) Examples. The application of 
Paragraphs (a), (b), and (c) of this 
section may be illustrated by the follow- 
ing examples: 


Example (1). X Corporation’s qualified in- 
vestment for its taxable year ending Decem- 
ber 31, 1963, is $2,050,000. X’s credit earned 
for the taxable year is $143,500 (7 percent of 
$2,050,000). X’s income tax for such year, 
computed without regard to credits against 
tax or tax imposed by section 531 or 541, is 
$190,000. Such amount includes $5,000 re- 
sulting from the application of section 47. 
X is allowed under section 33 a foreign tax 
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credit of $50,000. X’s liability for tax is 
computed as follows: 


Liability for tar 
Income tax (including increase in 
tax under section 47, but before 
credits and section 531 or 541 


CED . cciscdctncdemiindtinadinnee $190, 000 
Less: 
Increase in tax resulting 
from application of 
Se , 000 
Foreign tax credit_-..-_- 50, 000 
55, 000 
Liability for tax -.....------ 135, 000 
Under section 46(a)(2), X’s limitation 


based on amount of tax for the taxable year 
is $52,500 ($25,000 plus 25 percent of $110,- 
000). X Corporation’s credit allowed by sec- 
tion 38 for the taxable year therefore is 
$52,500. X has an unused credit for the year 
of $91,000 ($143,500 less $52,500) which it 
may carry back or over to other taxable years 
in accordance with § 1.46-2. 

Ezample (2). Assume the same facts as in 
example (1), except that X Corporation’s 
taxable year is the fiscal year ending June 
30, 1968. X’s credit allowed by section 38 
for such taxable year is limited to $80,000 
($25,000 plus 50 percent of $110,000), and 
its unused credit for such year is $63,500 
($143,500 less $80,000). _ 

Example (3). Assume the same facts as in 
example (2). Assume further that X Corpora- 
tion places in service on July 1, 1967, a ma- 
chine which is suspension period property, 
and that the credit earned by X with respect 
to the machine for the taxable year would 
have been $5,000 but for the provisions of 
section 48(h)(1). Under section 46(a) (2) 
the limitation otherwise determined ($80,- 
000) is reduced by the $5,000 credit that X 
would have earned with respect to the 
machine but for section 48(h)(1). Thus, 
the credit allowed X Corporation for the 
taxable year is $75,000, and X’s unused 
credit for such year is $68,500 ($143,500 less 
$75,000). — 

Example (4). Assume the same facts as in 
example (3), except that the credit earned 
by X Corporation with respect to the 
machine would have been $90,000 but for the 
provisions of section 48(h)(1). X’s credit 
allowed for the taxable year is zero, since 
the limitation otherwise determined ($80,- 
000) is reduced (but not below zero) by the 
$90,000 credit that X would have earned 
with respect to the machine. Therefore, X’s 
unused credit for such year is $143,500. 


(e) Married individuals. If a separate 
return is filed by a husband or wife, the 
limi*tation based on amount of tax under 
paragraph (b) of this section shall be 
computed by substituting a $12,500 
amount for the $25,000 amount in apply- 
ing paragraph (b)(1) of this section. 
However, this reduction of the $25,000 
amount to $12,500 applies only if the 
taxpayer’s spouse is entitled to a credit 
under section 38 for the taxable year of 
such spouse which ends with, or within, 
the taxpayer’s taxable year. The tax- 
payer’s spouse is entitled to a credit 
under section 38 either because of invest- 
ment made in qualified property for such 
taxable year of the spouse (whether di- 
rectly made by such spouse or whether 
apportioned to such spouse, for example, 
from an electing small business corpora- 
tion, as defined in section 1371(b)), or 
because of an investment credit carry- 


back or carryover to such taxable year. 
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The determination of whether an indi- 
vidual is married shall be made under 
the principles of section 143 and the reg- 
ulations thereunder. 

(f) Apportionment of $25,000 amount 
among members of an affiliated group— 
(1) In general. In determining the lim- 
itation based on amount of tax under 
section 46(a)(2) in the case of an 
affiliated group (as defined in subpara- 
graph (5) of this paragraph), the $25,000 
amount specified in such section shall be 
reduced for each member of the group 
by apportioning $25,000 among the mem- 
bers of the group. The apportionment of 
the $25,000 amount shall be made for the 
taxable year of each such member ending 
with, or within which falls, the last day 
of the taxable year of the common 
parent and, except as otherwise provided 
in this paragraph, shall be made among 
those corporations which are members of 
the affiliated group on such last day. 


. . - = - 


(6) Affiliated group filing a consoli- 
dated return. In the case of an affiliated 
group whose members join in filing a 
consolidated return for a taxable year, 
see § 1.1502-3(a) (3). If some members 
of an affiliated group join in filing a 
consolidated return and other members 


-of such group do not join (such as a 


corporation exempt from taxation under 
section 501), then, unless a consent is 
timely filed apportioning the $25,000 
amount among the group filing the con- 
solidated return and the other members 
of the affiliated group, each member of 
the affiliated group (‘including each 
member which joins in filing the con- 
solidated return) shall be treated as a 
separate corporation for purposes of 
equally apportioning the $25,000 amount 
under subparagraph (2) (iii) of this 
paragraph. In such case, the limitation 
based on amount of tax for the group 
filing the consolidated return shall be 
computed by substituting for the $25,000 
amount the total of the amounts ap- 
portioned to each corporation which 
joins in filing the consolidated return. 
If the group filing the consolidated re- 
turn and the other members of the affili- 
ated group adopt an apportionment plan, 
the group filing the consolidated return 
shall be treated as a single member for 
the purpose of applying subparagraph 
(2) i) of this paragraph. Thus, for ex- 
ample, only one consent, executed by the 
common parent, to the apportionment 
plan is required for the group filing the 
consolidated return. If any member of 
the affiliated group which joins in the 
filing of the consolidated return is an 
organization to which section 593 applies 
or a cooperative organization described 
in section 1381(a), see paragraph (a) (3) 
(ii) of § 1.1502-3. 


(8) Examples. * * * 


Ezample (2). Assume the same facts as in 
example (1), except that P’s taxable year 
ends March 31, 1968 (on which date it owns 
all the outstanding stock of S) and that S’s 
taxable year ends June 30, 1968. The limita- 
tion based on amount of tax for such tax- 
able years is computed using 50 percent 
rather than 25 percent. 
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Ezample (3). F, a domestic corporation 
exempt from taxation under section 501, 
files a return for its taxable year ending 
December 31, 1963, on which date it owns 
all the stock of P, a domestic corporation. 
P files a consolidated return as a common 
parent for its fiscal year ending June 30, 
1964, with its two wholly owned domestic 
subsidiaries, S and A. The membership of 
the affiliated group is ascertained as of the 
close of December 31, 1963, the last day of 
the taxable year of the common parent, F, 
and accordingly consists of F, P, S, and A. 
No consent to an apportionment plan is 
filed. Therefore, each member is apportioned 
$6,250 of the $25,000 amount ($25,000 divided 
equally among the four members). The limi- 
tation based on amount of tax for the affili- 
ated group filing the consolidated return (P, 
S, and A) for the year ending June 30, 1964 
(the consolidated taxable year within which 
December 31, 1963, falls) is computed by 
using $18,750 instead of the $25,000 amount. 
The $18,750 is arrived at by adding together 
the $6,250 amounts apportioned to P, S, and 
A. If, however, F files a timely consent, it 
may apportion the entire $25,000 amount to 
the group filing the consolidated return 
(P, S, and A). 

Example (4). P, a domestic corporation 
filing income tax returns on a calendar-year 
basis, owns all the stock of S, T, and JU, all 
domestic corporations. S, T, and U file sep- 
arate returns on a calendar-year basis. On 
June 30, 1963, S is liquidated, and therefore 
has a short taxable year beginning January 
1, 1963, and ending June 30, 1963. S does 
not waive its right to its equal portion of 
the $25,000 amount. For such short taxable 
year, the $25,000 amount shall be reduced 
for S to $6,250 ($25,000 divided by 4, the 
number of corporations in the affiliated group 
at the close of S’s short taxable year). The 
total amount apportionable to the members 
of the affiliated group of which P is the 
common parent for their taxable years end- 
ing December 31, 1963, is $18,750 ($25,000 
minus the $6,250 apportioned to S for its 
short taxable year ending June 30, 1963). 
The $18,750 amount may be apportioned ac- 
cording to an apportionment plan or, if a 
plan is not timely filed, will be apportioned 
equally among P, T, and U. 


Par. 3. Section 1.46-2 is amended by 
revising paragraphs (a), (b), and (c) to 
read as follows: 


§ 1.46-2 Carryback and carryover of 
unused credit. 


(a) Allowance of unused credit as 
carryback or carryover—(1) In general. 
Section 46(b) (1) provides for carrybacks 
and carryovers of any unused credit. An 
unused credit is the excess of the credit 
earned for the taxable year (as defined in 
paragraph (a) of § 1.46-1) over the lim- 
itation based on amount of tax for such 
taxable year (as determined under para- 
graph (b) of § 1.46-1). Subject to the lim- 
tion contained in paragraph (b) of 
this section, an unused credit shall be 
added to the amount allowable as a credit 
under section 38 for the years to which 
the unused credit can be carried. The 
year with respect to which an unused 
credit arises shall be referred to in this 
section as the “unused credit year’. 

(2) Taxable years to which unused 
creuit may be carried. Except as prévided 
in subparagraphs (3) and (4) of this 
paragraph, an unused credit shall be an 
investment credit carryback to each of 
the 3 taxable years preceding the unused 
credit year and an investment credit 
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carryover to each of the 7 taxable years 
succeeding the unused credit year, ex- 
cept that an unused credit shall be a 
carryback only to taxable years ending 
after December 31, 1961. An unused credit 
must be carried first to the earliest of the 
10 taxable years to which it may be car- 
ried, and then to each of the other 9 
taxable years (in order of time) to the 
extent that the unused credit may not be 
added (because of the limitation con- 
tained in paragraph (b) of this section) 
to the amount allowable as a credit under 
section 38 for a prior taxable year. 

(3) Fifth taxable year following un- 
used credit year ending on or before 
December 31, 1966. If the fifth taxable 
year following the unused credit year 
ends on or before December 31, 1966, 
then the unused credit shall be an invest- 
ment credit carryover to each of the 5 
taxable years succeeding such unused 
credit year. 

(4) Property used predominantly in a 
possession of the United States. The 
amount of any investment credit carry- 
back to any taxable year ending on or 
before December 31, 1965, shall be deter- 
mined without regard to section 48(a) 
(2) (B) (vii), relating to property used 
predominantly in a possession of the 
United States. See paragraph (g) (2) 
(vii) of §1.48-1. For example: Assume 
that corporation X, a calendar year tax- 
payer, places in service during 1968 
property described in section 48 (a) (2) 
(B) (vii) ; that X’s unused credit for 1968 
is $10,000; and that, but for the applica- 
tion of section 48(a) (2) (B) (vii) , X’s un- 
used credit for 1968 would have been 
$7,000. X’s investment credit carryback 
from 1968 to 1965 is limited to $7,000, and 
X’s 1968 carryback to 1966 is $3,000 plus 
any portion of the $7,000 carried back to 
1965 which was not allowed as a credit 
for such year. 

(b) Limitation on allowance of un- 
used credit. The amount of the unused 
credit from any particular unused credit 
year which may be added to the amount 
allowable as a credit under section 38 
for any of the 3 preceding or 7 succeed- 
ing taxable years to which such credit 
may be carried shall not exceed the 
amount by which the limitation based on 
amount of tax for such preceding or suc- 
ceeding taxable year exceeds the sum of 
(1) the credit earned for such preceding 
or succeeding year, and (2) other unused 
credits carried to such preceding or suc- 
ceeding year which are attributable to 
unused credit years prior to the partic- 
ular unused credit year. Thus, in deter- 
mining the amount, if any, of an un- 
used credit from a particular unused 
credit year which shall be added to the 
amount allowable as a credit for any pre- 
ceding or succeeding taxable year, the 
credit earned for such preceding or suc- 
ceeding taxable year, plus any unused 
credits originating in taxable years prior 
to a particular unused credit year, shall 
first be applied against the limitation 
based on amount of tax for such preced- 
ing or succeeding taxable year. To the 
extent the limitation based on amount 
of tax for the preceding or succeeding 
year exceeds the sum of the credit earned 
for such year and other unused credits 


attributable to years prior to the par- 
ticular unused credit year, the unused 
credit from the particular unused credit 
year shall be added to the amount al- 
lowable as a credit under section 38 for 
such preceding or succeeding year. To 
the extent that an unused credit cannot 
be added for a particular preceding or 
succeeding taxable year because of the 
limitation contained in this paragraph, 
such unused credit shall be available as 
a@ carryback or carryover to the next suc- 
ceeding taxable year to which it may be 
carried. 

(c) Effect of net operating loss carry- 
back from a tazrable year ending on or 
before July 31, 1967. If the effect of a net 
operating loss carryback from a taxable 
year ending on or before July 31, 1967, is 
to create an unused credit (as defined in 
paragraph (a)(1) of this section), such 
unused credit shall not be treated as an 
investment credit carryback. However, 
the full amount of the unused credit so 
arising shall be available for use as an 
investment credit carryover for the 7 
taxable years (5 taxable years in a case 
in which paragraph (a) (3) of this sec- 
tion applies) following the unused credit 
year. Thus, assume that a calendar-year 
taxpayer has a credit earned for 1965 
of $25,000 and a liability for tax of the 
same amount. If in 1966 such taxpayer 
has a net operating loss which he carries 
back to 1965 thereby fully eliminating 
his taxable income and liability for tax 
for 1965, then the $25,000 credit earned 
(no longer allowable for 1965) becomes 
an unused credit which, although it may 
not be treated as an investment credit 
carryback, shall be carried.forward to 
each of the subsequent years to which 
it may be carried. On the other hand, if 
his net operating loss arose in 1967 rather 
than in 1966, then the $25,000 unused 
credit for 1965 would be an investment 
credit carryback to each of the 3 tax- 
able years preceding 1965 and an invest- 
ment credit carryover to each of the sub- 
sequent years to which it may be carried. 


* * * * * 


Par. 4. Section 1.46-4 is amended by 
revising paragraph (a), paragraph (b) 
(1), subdivision (ii) of the example in 
paragraph (b)(3), paragraph (c) (1), 
and subdivision (ii) of the example in 
paragraph (c)(3). These revised pro- 
visions read as follows: 


§ 1.464 Limitations with respect to cer- 
tain persons. 


(a) Mutual savings institutions. In the 
case of an organization to which section 
593 applies (that is, a mutual savings 
bank, a cooperative bank, or a domestic 
building and loan association) — 

(1) The qualified investment with 
respect to each section 38 property shall 
be 50 percent of the amount otherwise 
determined under § 1.46-3, and 

(2) The $25,000 amount specified in 
section 46(a)(2), relating to limitation 
based on amount of tax, shall be reduced 
by 50 percent of such amount. 


For example, if a domestic building and 
loan association places in service on Jan- 
uary 1, 1963, new section 38 property with 
a basis of $30,000 and an estimated useful 
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life of 6 years, its qualified investment 
for 1963 with respect to such property 
computed under §1.46-3 is $20,000 
(6624 percent of $30,000). However, un- 
der this paragraph such amount is re- 
duced to $10,000 (50 percent of $20,000). 
If an organization to which section 593 
applies is a member of an affiliated group 
(as defined in section 46(a)(5)), the 
$25,000 amount specified in section 
46(a) (2) shall be reduced in accordance 
with the provisions of paragraph (f) of 
§ 146-1 before such amount is further 
reduced under this paragraph. 

(b) Regulated investment companies 
and real estate investment trusts. (1) In 
the case of a regulated investment com- 
pany or a real estate investment trust 
subject to taxation under subchapter M, 
chapter 1 of the Code— 

(i) The qualified investment with re- 
spect to each section 38 property other- 
wise determined under § 1.46-3, and 

(ii) The $25,000 amount specified in 
section 46(a) (2), relating to limitation 
based on amount of tax, 


shall be reduced to such person’s ratable 
share of each such amount. If a regulated 
investment company or a real estate in- 
vestment trust is a member of an affili- 
ated group (as defined in section 46(a) 
(5)), the $25,000 amount specified in sec- 
tion 46(a) (2) shall be reduced in accord- 
ance with the provisions of paragraph 
(f) of § 1.46-1 before such amount is 
further reduced under this paragraph. 


gee? 


Example. * * * 

(ii) Under this paragraph, corporation X’s 
qualified investment for the taxable year 1964 
with respect to such property is $2,000, com- 
puted as follows: (a) $20,000 (qualified in- 
vestment under § 1.46-3), multiplied by (b) 
$10,000 (taxable income), divided by (c) 
$100,000 (taxable income plus the deduction 
for dividends paid). For 1964, the $25,000 
amount specified in section 46(a)(2) is re- 
duced to $2,500. 


(c) Cooperatives. (1) In the case of a 
cooperative organization described in 
section 1381(a)— 

(i) The qualified investment with re- 
spect to each section 38 property other- 
wise determined under § 1.46-3, and 

(i) The $25,000 amount specified in 
section 46(a) (2), relating to limitation 
based on amount of tax, 


shall be reduced to such cooperative’s 
ratable share of each such amount. If a 
cooperative organization described in 
section 1381(a) is a member of an affil- 
iated group (as defined in section 46(a) 
(5)), the $25,000 amount specified in 
section 46(a) (2) shall be reduced in ac- 
cordance with the provisions of para- 
graph (f) of § 1.46—-1 before such amount 
is further reduced under this paragraph. 


o * > + . 

(3) * * * 

Ezrample. * * * 

(ii) Under this paragraph, cooperative X’s 
qualified investment for the taxable year 
1964 with respect to such property is $2,000, 
computed as follows: (a) $20,000 (qualified 
investment under § 1.46-3), multiplied by 
(b) $10,000 (taxable income), divided by 
(c) $100,000 (taxable income plus the sum 
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of the deductions allowed under sections 
1382(b), 1382(c), amd 522(b)(1)(B)). For 
1964, the $25,000 amount specified in section 
46(a) (2) is reduced to $2,500. 


Par. 5. Section 1.48 is amended by re- 
vising clauses (i), (v), and (vi) of, and 
adding a new clause (vii) to, section 48 
(a) (2) (B), and by revising the historical 
note. These added and revised provisions 
read as follows: 


§ 1.48 Statutory provisions; definitions; 
special rules. 


Sec. 48 Definitions; special rules—(a) Sec- 
tion 38 property. * * * 

(2) Property used outside the 
States. * * * 

(B) Exceptions. * * * 

(i) Any aircraft which is registered by the 
Administrator of the Federal Aviation 
Agency and which is operated to and from 
the United States or is operated under con- 
tract with the United States; 


7. * > * > 


(v) Any container of a U.S. person which 
is used in the transportation of property to 
and from the United States; 

(vi) Any property (other than a vessel or 
an aircraft) of a U.S. person which is used 
for the purpose of exploring for, developing, 
removing, or transporting resources from 
the outer Continental Shelf (within the 
meaning of section 2 of the Outer Conti- 
nental Shelf Lands Act, as amended and 
supplemented; 43 U.S.C., sec. 1331); and ~ 

(vii) Any property which is owned by a 
domestic corporation (other than a corpora- 
tion entitled to the benefits of section 931 
or 934(b)) or by a US. citizen (other than a 
citizen entitled to the benefits of section 
931, 932, 933, or 934(c)) and which is used 
predominantly in a possession of the United 
States by such a corporation or such a citi- 
zen, or by a corporation created or organized 
in, or under the law of, a possession of the 
United States. 


United 


* * * * * 
[Sec. 48 as added by sec. 2(b), Rev. Act 1962 
(76 Stat. 963); as amended by sec. 203 (a) (1) 
and (3)(A), (b), and (c), Rev. Act 1964 (78 
Stat. 33, 34); sec. 201(a), Act of Nov. 13, 
1966 (Public Law 89-809, 80 Stat. 1575, 1576); 
sec. 3, Act of June 13, 1967 (Public Law 90— 
26, 81 Stat. 58) ] 


Par. 6. Section 1.48-1 is amended by 
revising subdivisions (i) and (vi) of 
paragraph (g)(2) and by adding a new 
subdivision (vii) immediately after sub- 
division (vi) of such paragraph. These 
revised and added provisions read as 
follows: 


§ 1.48-1 Definition of section 38 prop- 
erty. 
> * * > 

(g) Property used outside the United 
Staiee, * * * 

(2) Exceptions. * * * 

(i) Any aircraft which is registered 
by the Administrator of the Federal 
Aviation Agency, and which (a) is op- 
erated, whether on a scheduled or non- 
scheduled basis, to and from the United 
States, or (b) is placed in service by the 
taxpayer during a taxable year ending 
after March 9, 1967, and is operated un- 
der contract with the United States: 
Provided, That use of the aircraft under 
the contract constitutes its principal use 
outside the United States during the 
taxable year. The term “to and from the 
United States” is not intended to exclude 
an aircraft which makes flights from one 
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point in a foreign country to another 
such point, as long as such aircraft re- 
turns to the United States with some 
degree of frequency; 


+ * > > > 


(vi) Any property (other than a ves- 
sel or an aircraft) of a U.S. person which 
is used for the purpose of exploring for, 
developing, removing, or transporting re- 
sources from the outer Continental Shelf 
(within the meaning of section 2 of the 
Outer Continental Shelf Lands Act, as 
amended and supplemented; 43 U.S.C., 
sec. 1331). Thus for example, offshore 
drilling equipment may be section 38 
property; and 

(viidD Any property placed in service 
after December 31, 1965 which (a) is 
owned by a domestic corporation (other 
than a corporation entitled to the bene- 
fits of section 931 or 934(b)) or by a 
United States citizen (other than a citi- 
zen entitled to the benefits of section 931, 
932, 933, or 934(c)), and (b) is used 
predominantly in a possession of the 
United States during the taxable year by 
such a corporation or such a citizen, or by 
a corporation created or organized in, or 
under the law of, a possession of the 
United States. Thus, property placed in 
service after December 31, 1965, which 
is owned by a domestic corporation not 
entitled to the benefits of section 931 or 
934(b), which is leased to a corporation 
organized -nder the laws of a U.S. pos- 
session, and which is used by such lessee 
predominantly in a possession of the 
United States may qualify as section 38 
property. However, property which is 
owned by a corporation not entitled to 
the benefits of section 931 or 934(b) but 
which is leased to a domestic corporation 
entitled to such benefits would not 
qualify as section 38 property. The deter- 
mination of whether property is used 
predominantly in a possession of the 
United States during the taxable year 
shall be made under principles similar to 
those described in subparagraph (1) of 
this paragraph. For example, if a ma- 
chine is placed in service in a possession 
of the United States on July 1, 1966, by 
a calendar year taxpayer and if it is 
physically located in such a possession 
during more than 50 percent of the 
period beginning on July 1, 1966 and 
ending on December 31, 1966, then such 
machine shall be considered used pre- 
dominantly in a possession of the United 
States during the taxable year 1966. 


> . > > * 
Par. 7. Section 1.48-6 is amended by 
revising paragraph (c) and subparagraph 
(3) of the example in paragraph (e). 
These revised provisions read as follows: 


§ 1.48-6 Estates and trusts. 


* * . * * 


(c) Limitation based on amount of 
tar. In the case of an estate or trust, 
the $25,000 amount specified in section 
46(a) (2), relating to limitation based on 
amount of tax, shall be reduced for the 
taxable year to— 

(1) $25,000, multiplied by 

(2) The qualified investment with re- 
spect to the total bases of new section 
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$8 properties plus the qualified invest- 
ment with respect to the total cost of 
used section 38 properties, apportioned 
to such estate or trust under paragraph 
(a) of this section, divided by 

(3) The qualified investment with re- 
spect to the total bases of all new section 
38 properties plus the qualified invest- 
ment with respect to the total cost of 
all used section 38 properties, appor- 
tioned among such estate or trust and its 
beneficiaries. 


For purposes of subparagraph (3) of this 
paragraph, cost of used section 38 prop- 
erty shall not be considered as appor- 
tioned to any beneficiary to the extent 
that such cost is not taken into account 
by such beneficiary in computing quali- 
fied investment in used section 38 prop- 
erty. 
* * * * 


(e) Example. * * * 


Ezample. * * * 

(3) In the case of XYZ Trust, the $25,000 
amount specified in section 46(a)(2) is re- 
duced to $12,500, computed as follows: (i) 
$25,000, multiplied by (ii) $39,000 (qualified 
investment apportioned to the trust), divided 
by (iii) $78,000 (total qualified investment 
apportioned among such trust ($39,000), 
beneficiary A ($23,400), and beneficiary B 
($15,600) ). 


{F.R. Doc. 68-7183; Filed, June 20, 1968; 
8:45 a.m.] 


Title 23—LABOR 


Chapter V—Wage and Hour Division, 
Department of Labor 


SUBCHAPTER C—AGE DISCRIMINATION IN 
EMPLOYMENT 


PART 860—INTERPRETATIONS 


Pursuant to authority in the Age Dis- 
crimination in Employment Act of 1967 
(29 U.S.C. 620), 5 U.S.C. 301, and in 
Secretary’s Orders No. 10-68 and No. 
11-68, there is hereby added to 29 CFR 
Chapter V, Subchapter C, a new part 
numbered 860 entitled “Interpretations”, 
to read as set forth below. 

These are interpretative rules, and are 
thus exempt from section 4 (a) and (c) 
of the Administrative Procedure Act (5 
U.S.C. 533 (a) and (c)). I do not believe 
such procedure or delay will serve a use- 
ful purpose here. Accordingly, these rules 
will be effective immediately. 

The new Part 860 reads as follows: 
Sec. 
860.1 
860.91 


Purpose of this part. 

Age discrimination within the age 
bracket of 40-65. 

Help wanted notices or advertise- 
ments. 

Bona fide occupational qualifica- 
tions. 

Differentiations based on reasonable 
factors other than age. 


AvutTHorITY: The provisions of this part are 
issued under 81 Stat. 602; 29 U.S.C. 620, 5 
U.S.C. 301, Secretary’s Order No. 10-68, and 
Secretary’s Order No. 11-68. 


§ 860.1 Purpose of this part. 


This part is intended to provide an 
interpretative bulletin on the Age Dis- 


860.92 
860.102 
860.103 
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crimination in Employment Act of 1967 
like Subchapter B of this title relating 
to the Fair Labor Standards Act of 1938. 
Such interpretations of this Act are pub- 
lished to .provide “a practical guide to 
employers and employees as to how the 
office representing the public interest in 
its enforcement will seek to apply it” 
(Skidmore v. Swift & Co., 323 U.S. 134, 
138). These interpretations indicate the 
construction of the law which the De- 
partment of Labor believes to be correct, 
and which will guide it in the perform- 
ance of its administrative and enforce- 
ment duties under the Act unless and 
until it is otherwise directed by authori- 
tative decisions of the Courts or con- 
cludes, upon reexamination of an 
interpretation, that it is incorrect. 


§ 860.91 Discrimination within the age 
bracket of 40—65. 


(a) Although section 4 of the Act 
broadly makes unlawful various types of 
age discrimination by employers, employ- 
ment agencies, and labor organizations, 
section 12 limits this protection to in- 
dividuals who are at least 40 years of 
age but less than 65 years of age. Thus, 
for example it is unlawful in situations 
where this Act applies, for an employer 
to discriminate in hiring or in any other 
way by giving preference because of age 
to an individual 30 years old over an- 
other individual who is within the 40-65 
age bracket limitation of section 12. Sim- 
ilarly, an employer will have violated the 
Act, in situations where it applies, when 
one individual within the age bracket of 
40-65 is given job preference in hiring, 
assignment, promotion or any other term, 
condition, or privilege of employment, on 
the basis of age, over another individual 
within the same age bracket. 

(b) Thus, if two men apply fc: em- 
ployment to which the Act applies, and 
one is 42 and the other 52, the personnel 
officc:r or employer may not lawfully 
turn down either one on the basis c* his 
age; he must make his decision on the 
basis of other factors, such as the capa- 
bilities and experience of the two indi- 
viduals. The Act, however, does not re- 
strain age discrimination between two 
individuals 25 and 35 years of age. 


§ 860.92 Help wanted notices or adver- 
tisements. 


(a) Section 4(e) of the Act prohibits 
“an employer, labor organization, or em- 
ployment agency” from using print-d or 
published notices or advertisements in- 
dicating any preference, limitation, 
specification, or discrimination, based on 
age. 

(b) When help wanted notices or ad- 
vertisements contain tern.s and phrases 
such as “age 25 to 35,” “young,” “boy,” 
“girl,” or others of a similar nature 
which indicate qa preference for a par- 
ticular age, range of ages, or for a young 
age group, such a term or phrase dis- 
criminates against the employment of 
older persons and is in violation of the 
Act, urfless it comes within one of the 
exceptions, such as the one discussed in 
§ 860.102. 

(c) However, help wanted notices or 
advertisements which include a term or 


phrase such as “college graduate,” or 
other educational requirement, or speci- 
fy a minimum age less than 40, such as 
“not under 18,” or “not under 21,” are 
not prohibited by the statute. 

(d) The use of the phrase “state age” 
in help wanted notices or advertisements 
is not, in itself, a violation of the statute. 
But because the request that an appli- 
cant state his age may tend to deter 
older applicants or otuerwise indicate a 
discrimination based on age, employment 
notices or advertisements which ir:lude 
the phrase “state age,” or any similar 
term, will be closel, scrutinized to assure 
that the request is for a permissible pur- 
pose and not for purposes proscribed by 
the statute. 

(e) There is no provision in the sta- 
tute which prohibits an individual seek- 
ing employment through advertising 
from specifying his own age. 


§ 860.102 Bona fide occupational qual- 
ifications. 


(a) Section 4(f)(1) of the Act pro- 
vides that “It shall not be unlawf:! for 
an employer, employment agency, or 
labor organization * * * to take any 
action otherwise prohibited under 
subsections (a), (b), (c), or (e) of this 
section where age is a bona fide occupa- 
tional qualification reasonably necessary 
to the normal operation of the particular 
business * * *” 

(b) Whether occupational qualifica- 
tions will be deemed to be “bona fide” and 
“reasonably necessary to the normal 
operation of the particular business”, 
will be determined on the basis of all 
the pertinent facts surrounding each 
particular situation. It is anticipated that 
this concept of a bona fide occupational 
qualification will have limited scope and 
application. Further, as this is an ex- 
ception it must be construed narrowly, 
and the burden of proof in establishing 
that it applies is the responsibility of the 
employer, employment agency, or labor 
organization which relies upo-. it. 

(c) The following are illustrations of 
possible bona fide occupational qualifica- 
tions. 

(d) Federal statutory and regulatory 
requirements which provide compulsory 
age limitations for hiring or compulsory 
retirement, without r.ference to the in- 
dividual’s actual physical conc’.ion at 
the terminal age, when such conditions 
are clearly imposed for the safety and 
convenience of the public. This excep- 
tion would apply, for example, to airline 
pilots within the jurisdiction of the Fed- 
eral Aviation Agency. Federal Aviation 
Agency regulations do not permit air- 
line pilots to engage in carrier opera- 
tions, as pilots, after they rec<:. age 60. 

(e) Abona fide occupational qualifica- 
tion will also be recognized in certain 
special, individual occupational circum- 
stances, e.g., actors required for youthful 
or elderly characterizations or roles, and 
persons used to advertise or promote the 
sale of products designed for, and 
directed to appeal exclusively to, either 
youthful or elderly consumers. 
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§ 860.103 Differentiations based on rea- 


sonable factors other than age. 


(a) Section 4(f) (1) of the Act provides 
that “It shall not be unlawful for an 
employer, employment agency, or labor 
organization * * * to take any action 
otherwise prohibited under subsections 
(a), (b), (ce), or (e) of this section * * * 
where the differentiation is based on 
reasonable factors other than age; * * *” 

(b) No precise and unequivocal de- 
termination can be made as to the scope 
of the phrase “differentiation based on 
reasonable factors other than age.” 
Whether such differentiations exist must 
be decided on the basis of all the par- 
ticular facts and circumstances sur- 
rounding each individual situation. 

(c) It should be kept in mind that it 
was not the purpose or intent of Congress 
in enacting this Act to require the em- 
ployment of anyone, regardless of age, 
who is disqualified on grounds other than 
age from performing a particular job. 
The clear purpose is to insure that age, 
within the limits prescribed by the Act, 
is not a determining factor in making any 
decision ‘regarding hiring, dismissal, 
promotion or any other term, condition 
or privilege of employment of an indi- 
vidual. 

(d) The reasonableness of a differenti- 
ation will be determined on an individual, 
case by case basis, not on the basis of 
any general or class concept, with 
unusual working conditions given weight 
according to their individual merit. 

(e) Further, in accord with a long 
chain of decisions of the Supreme Court 
of the United States with respect to other 
remedial labor legislation, all exceptions 
such as this must be construed narrowly, 
and the burden of proof in establishing 
the applicability of the exception will 
rest upon the employer, employment 
agency or labor union which seeks to 
invoke it. 

(f) Where the particular facts and 
circumstances in individual situations 
warrant such a conclusion, the follow- 
ing factors are among those which may 
be recognized as supporting a differenti- 
ation based on reasonable factors other 
than age: 

(1) 4) Physical fitness requirements 
based upon preemployment or periodic 
physical examinations relating to mini- 
mum standards for employment: Pro- 
vided, however, That such standards are 
reasonably necessary for the specific 
work to be performed and are uniformly 
and equally applied to all applicants for 
the particular job category, regardless 
of age. 

(ii) Thus, a differentiation based on a 
physical examination, but not one based 
on age, may be recognized as reasonable 
in certain job situations which necessi- 
tate stringent physical requirements due 
to inherent occupational factors such as 
the safety of the individual employees 
or of other persons in their charge, or 
those occupations which by nature are 
particularly hazardous: For example, 


FEDERAL 


RULES AND REGULATIONS 


iron workers, bridge builders, sandhogs, 
underwater demolition men, and other 
similar job classifications which require 
rapid reflexes or a high degree of speed, 
coordination, dexterity, endurance, or 
strength. 

(iii) However, a claim for a differentia- 
tion will not be permitted on the basis 
of an employer’s assumption that every 
employee over a certain age in a par- 
ticular type of job usually becomes phys- 
ically unable to perform the duties of 
that job. There is medical evidence, for 
example, to support the contention that 
such is generally not the case. In many 
instances, an individual at age 60 may 
be physically capable oc - performing 
heavy-lifting on a job, whereas another 
individual of age 30 may be physically 
incapable of doing so. 

(2) Evaluation factors such as quan- 
tity or quality of production, or educa- 
tional level, would be acceptable bases 
for differentiation when, in the individ- 
ual case, such factors are shown to have 
a valid relationship to job requirements 
and where the criteria or personnel pol- 
icy establishing such factors are applied 
uniformly to all employees, regardless 
of age. : 

(g) The foregoing are intended only 
as examples of differentiations based on 
reasonable factors other than age, and 
do not constitute a complete or exhaus- 
tive list or limitation. It should always be 
kept in mind that even in situations 
where experience has shown that most 
elderly persons do not have certain qual- 
ifications which are essential to those 
who hold certain jobs, some may have 
them even though they have attained 
the age of 60 or 64, and thus discrimina- 
tion based on age is forbidden. 

(h) It should also be made clear that 
a general assertion that the average cost 
of employing older workers as a group 
is higher than the average cost of em- 
ploying younger workers as a group will 
not be recognized as a differentiation 
under the terms and provisions of the 
Act, unless one of the other statutory 
exceptions applies. To classify or group 
employees solely on the basis of age for 
the purpose of comparing costs, or for 
any other purpose, necessarily rests on 
the assumption that the age factor alone 
may be used to justify a differentiation— 
an assumption plainly contrary to the 
terms of the Act and the purpose of Con- 
gress in enacting it. Differentials so 
based would serve only to perpetuate and 
promote the very discrimination at 
which the Act is directed. 


Signed at Washington, D.C., this 18th 
day of June 1968. 


Ben P. ROBERTSON, 
Acting Administrator. 


[FP.R. Doc. 66°7404; Filed, June 20; 1968; 
8:51 a.m.] 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 


Chapter I—Veterans Administration 


PART 9—SERVICEMEN’S GROUP 
LIFE INSURANCE 


Administrative Decisions 


In $9.22, former paragraph (b) is 
amended and redesignated paragraph 
(d) and new paragraphs (b) and (c) are 
added so that the amended and added 
material reads as follows: 


§ 9.22 Administrative decisions. 
7 > a. 7. . 


(b) When a determination is required 
on a claim that a member who waived 
coverage, or whose coverage was termi- 
nated by absence without leave in excess 
of 31 days, or who forfeited the right to 
be covered for one of the offenses listed 
in § 9.34 (and who was restored to active 
duty under conditions which, in effect, 
resulted in a remission of the sentence) 
was in fact insured, or that a member 
who elected to be insured in the amount 
of $5,000 was insured for $10,000 and 
there is no record of an application to be 
insured as required by § 9.8. 

(1) The person making the claim will 
be required to submit all evidence avail- 
able concerning the member’s actions 
and intentions with respect to Service- 
men’s Group Life Insurance. 

(2) Request will be made to the mem- 
ber’s uniformed service and any other 
likely source of information considered 
necessary, for whatever evidence in the 
form of copies of payroll or personnel 
records, statements of persons having 
knowledge of the facts, etc., is essential 
to a decision in the matter. 

Based on the evidence obtained, a 
formal determination will be made as to 
whether the member involved is deemed 
to have applied to be insured, or to be 
insured for $10,000 in lieu of $5,000. The 
determination will include a finding as 
to the member’s health status for in- 
surance purposes based on the evidence 
available. 

(c) In making the determination re- 
quired under paragraph (b) of this sec- 
tion, the following will be considered: 

(1) The possibility that due to wide- 
spread geographic distribution, inade- 
quate means of communication and the 
nature of the group insurance program, 
members may not be adequately and ac- 
curately informed, especially in time of 
war or military emergency, about the 
detailed requirements for obtaining in- 
surance protection. 

(2) Payroll deductions made without 
objection by the member, following 
waiver or termination of coverage, repre- 
senting premiums for insurance or addi- 
tional insurance, may, by virtue of 
continuity or the circumstances sur- 
rounding their initiation, be indicative 
that the member did apply. Such deduc- 
tions without a formal application of 
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record may be considered as evidence 
that the member’s application was not 
in proper form or misplaced. They may 
also be considered as evidence that an 
application was not made solely because 
of erroneous or incomplete counseling 
or absence of counseling on the part of 
the responsible personnel of the uni- 
formed service. 

(da) Questions for determination under 
this section as well as those involving 
coverage of groups and classes of mem- 
bers and other questions are properly 
referable to the Director, Insurance Serv- 
ice. Authority to make any determina- 
tions required under this section is 
delegated to the Chief Benefits Director 
and/or the Director, Insurance Service. 


(72 Stat. 1114; 38 US.C. 210) 


These VA regulations are effective the 
date of approval. 


Approved: June 17, 1968. 

By direction of the Administrator. 
[SEAL] A. W. STRATTON, 
Deputy Administrator. 


[F.R. Doc. 68-7370; Filed, June 20, 1968; 
8:48 a.m.] 


PART 2—DELEGATIONS OF 
AUTHORITY 
Chief Benefits Director, Director of 
Insurance Service 


In Part 2, § 2.85 is added to read as 
follows: 


§ 2.85 Chief Benefits Director and/or 


Director, Insurance Service author- 
ized to make any determinations re- 
quired under § 9.22 of this chapter 
relative to Servicemen’s Group Life 
Insurance. 


This delegation of authority is identical 
to § 9.22(d) of this chapter. 

By direction of the Administrator. 

[SEAL] A. W. STRATTON, 
Deputy Administrator. 


[F.R. Doc. 68-7371; Filed, June 20, 1968; 
8:48 a.m.] 


Title 33—POSTAL SERVICE 


Chapter I—Post Office Department 
PART 131—FIRST CLASS 
PART 158—UNDELIVERABLE MAIL 


I. Paragraph (a) of § 131.2 is revised 
to include changes made by Public Law 
90-206. 

§ 131.2 Classification. 

(a) Description. 


(1) First-class mail consists of mail- 
able: 


(i) Postal cards. “ 
ii) Post cards. 


(iii) Matter wholly or partially in 
writing or typewriting, except authorized 
additions to second-, third- and fourth- 


class mail provided by §§ 132.4(g) (1), 
132.4(g) (2), 134.6, and 135.5 of this chap- 
ter and written or typewritten matter 
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listed in $§ 135.2(a) (4) and 135.2(a) (5) 
of this chapter. 

(iv) Matter 
inspection. 

(2) Examples of first-class matter: 

(i) Handwritten or typewritten mat- 
ter, including identical copies prepared 
by automatic typewriter and manifold 
or carbon copies of such matter. Hand- 
written or typewritten matter does not 
include matter produced by computers. 

(ii) Autograph albums _ containing 
writing. 

(iii) Notebooks or blank books con- 
taining written or typewritten entries or 
stenographic or shorthand notes. 

(iv) Blank printed forms filled out in 
writing such as notices, certificates, and 
checks either canceled or uncanceled. 

(v) Printed price lists containing writ- 
ten figures changing individual items. 

(vi) Printed cards or letters bearing 
a written date, where the date is not the 
date of the card but gives information as 
to when something will occur or has 
occurred. 

(vii) Printed matter such as receipts, 
orders and printed letters not sent in 
identical terms to several persons that 
by having a signature attached, are con- 
verted into personal communications. 
This does not apply to Christmas or sim- 
ilar printed greeting cards. See §§ 134.2 
(a) (2) and 134.2(a)(3) of this chapter. 

(3) The following provisions are ap- 
plicable to matter closed against postal 
inspection: 

(i) The Postmaster General may pre- 
scribe the manner of wrapping and 
securing mail not charged with first- 
class postage so that the contents of the 
mail may be easily examined. He shall 
charge the first-class rate of postage on 
all matter which cannot be examined 
easily (39 U.S.C. 4058(a)). 


(ii) To ascertain whether the proper 
rate of postage has been paid, postmas- 
ters may examine second-class mail and 
remove the wrappers and envelopes from 
other mail not bearing first-class postage 
if it can be done without destroying them 
(39 U.S.C. 4058(b)). 

(iii) Matter closed against inspection 
includes mail of any class so wrapped 
as not to be easily examined, except 
second-, third- or fourth-class maiter 
sealed subject to postal inspection. See 
§§ 126.2(e), 134.8, and 135.7 of this 
chapter. 

(4) A bill is a request for payment 
of a definite sum of money claimed to be 
owing by the addressee either to the 
sender or to a third party. The mere 
assertion of an indebtedness in a def- 
inite sum combined with a demand for 
payment is sufficient to constitute the 
message a bill. 

Generally, a statement of account is 
the assertion of the existence of a debt 
in a definite amount owned by the ad- 
dressee either to the sender or to a third 
party but which does not necessarily 
contain a request or a demand for pay- 
ment. The amount may be immediately 
due ‘or may become due after a certain 
time or upon demand or billing at a later 
date. 

A bill or statement of account must 
present the particulars of an indebted- 


closed against postal 


ness with sufficient definiteness to inform 
the debtor of the amount he is required 
to pay to acquit himself of the debt. 
However, neither a bill nor a statement 
of account need state the precise amount 
if it contains sufficient information to 
enable the debtor to determine the exact 
amount of the claim asserted. 

A bill or statement of account is not 
the less a bill or statement of account 
merely because the amount claimed is 
not in fact owing or may not be legally 
collectible. 

am ~ = = * 


Note: The corresponding Postal Manual 
section is 131.21. 


II. In $158.2 Treatment by classes, 
make the following changes: 


§ 158.2 [Amended] 


A. Paragraph (a) is amended to state 
that first-class mail, weighing not more 
than 13 ounces, except postal and post 
cards, is returned to sender without ad- 
ditional charge. 

(a) First-class mail. 

First-class mail weighing not more 
than 13 ounces, except postal and post 
cards, is returned to the sender, if 
known, without additicnal charge. See 
paragraph (f) of this section for mail 
weighing over 13 ounces. Only postal and 
post cards that bear the sender’s address 
and request for return, are returned and 
postage at the card rate is collected on 
delivery to the sender. Any postage due 
because of failure to fully prepay postage 
the time of mailing will be collected from 
the sender when the undeliverable mail 
is returned. When first-class mail bear- 
ing the words “Address Correction Re- 
quested” is forwarded to a new address, 
the sender will be notified on Form 3547. 
Notice to Mailer of Correction in Ad- 
dress, of the new address of the addressee 
and a charge of 10 cents will be collected 
upon delivery of the form. 


* os * * * 


Note: The corresponding Postal Manual 
section is 158.21. 


B. Paragraph (f) is amended to state 
that airmail weighing 7 ounces or less 
and priority mail will be returned by the 
same transportation as first-class mail at 
no additional cost. 

(f) Airmail. 

Airmail weighing 7 ounces or less and 
priority mail (heavy pieces) will be re- 
turned by the same transportation as 
first-class mail at no additional charge. 
Priority mail (heavy pieces) includes all 
mail weighing over 7 ounces which has 
postage prepaid thereon at the rates pro- 
vided by § 136.1(b) of this chapter. 

aa > 7 . se 


Note: The corresponding Postal Manual 
ection is 158.23. 


As the foregoing amendments do not 
affect substantive rights, advance notice, 
public rule making procedures, or a de- 
layed effective date are necessary. 


(5 U.S.C. 301, 39 U.S.C. 501) 


TrmoTHy J. May, 
General Counsel. 
JUNE 17, 1968. 


[F.R. Doc. 68-7359; Filed, June 20, 


1968; 
8:47 a.m.] 


REGISTER, VOL. 33, NO. 121—FRIDAY, JUNE 21, 1968 





Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 


APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4447] 
[Nevada 051759] 


NEVADA 


Revocation of Air Navigation Site 
Withdrawal 


By virtue of the authority contained 
in section 4 of the act of May 24, 1928 
(45 Stat. 729; 49 U.S.C. 214), it is ordered 
as follows: 

1. The departmental order of Au- 
gust 20, 1928, withdrawing the following 
described land as Air Navigation Site 
Withdrawal No. 8, is hereby revoked: 


Mount D14BLO MERIDIAN 


T.14S.,R. 68 E., 
Sec. 8, SW1%4NE%. 


The area described contains 40 acres 
in Clark County. 

The land is located northeast of Moapa, 
Nev., near U.S. Highway 91. Vegetation 
consists of a sparse cover of desert 
shrubs and annuals. 

2. At 10 a.m. on July 20, 1968, the land 
shall be open to operation of the public 
land laws generally, including the min- 
ing laws, subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law 
and procedures. All valid applications 
received at or prior to 10 a.m. on July 20, 
1968, shall be considered as simultane- 
ously filed at that time. Those received 
thereafter shall be considered in the or- 
der of filing. The land has been open to 
applications and offers under the mineral 
leasing laws. 

Inquiries concerning the land should 
be addressed to the Manager, Land Office, 


Bureau of Land Management, Reno, Nev. ~ 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


JUNE 14, 1968. 


[F.R. Doc. 68-7353; Filed, June 20, 1968; 
_ 8:47 am.) 





[Public Land Order 4448] 
[Oregon 013683] 
OREGON 


Withdrawal for Proposed 
Reclamation Project 


By virtue of the authority contained in 
section 3 of the act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416), as amended 
and supplemented, it is ordered as fol- 
lows: 

1. Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the Secre- 
tary of the Interior, are hereby with- 
drawn from all forms of appropriation 
under the public land laws, including the 
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mining laws (30 U.S.C., Ch. 2), but not 
from leasing under the mineral leasing 
laws, and reserved for the proposed 
Umpqua River Project: 

WILLAMETTE MERIDIAN 
T.29S.,R.7W., 

Sec. 17, SW%4NW%:; 

Sec. 20, NW44NE\%; 

Sec. 21, lot 1. 

T.291%4 S.,R. 7 W., 

Sec. 32, lots 6 and 10. 
T.30S.,R.7W., 

Sec. 5, NW4NE4SW%4 

Sw; 

Sec. 6, lot 1. 

The areas described aggregate 210.58 
acres in Douglas County. 

2. The use and administration of the 
lands affected by this order will become 
subject to the provisions of the reclama- 
tion laws (act of June 17, 1902, supra, 
as amended and supplemented), includ- 
ing the use of the lands under lease, 
license, or permit, at such time as_ the 
Umpqua River Project is authorized by 
the Congress. 

3. Pending authorization of the project, 
this withdrawal does not alter the 
applicability of the public land laws 
governing the use of the public lands 
under lease, license, or permit, or the 
disposal of their mineral or vegetative 
resources other than under the mining 
laws, subject to the condition that such 
use or Ttsposition will not be incon- 
sistent with the reclamation laws and 
the purpose for which the lands are 
withdrawn. 


and NEY4NW%4 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


JUNE 14, 1968. 


[F.R. Doc. 68-7354; Filed, June 20, 
8:47 a.m.] 


1968; 


[Public Land Order 4449] 
[Idaho 1637] 


IDAHO 


Withdrawal for National Forest 
Recreation Area 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria- 
tion under the mining laws (30 U.S.C., 
Ch. 2), but not from leasing under the 
mineral leasing laws, in aid of programs 
of the Department of Agriculture: 

CHALLIS NATIONAL FOREST 
BOISE MERIDIAN 
Phi Kappa Recreation Area 
T.6N., R. 19 E., unsurveyed, 

Sec. 9, SE4SW%, SW%4SE\; 

Sec. 16, NW4,NE\%, N'4ZNW%, more par- 
ticularly described as beginning at cor- 
ner No. 1, a red stained and treated post, 
3 inches in diameter, 4%4 feet above 
ground, located N. 49°04’ W:, approxi- 


mately 484 feet from the confluence of 
Summit Creek and Phi Kappa Creek. 
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From corner No. 1, by metes and 
bounds, S. 73°34” W., 1,132.10 feet, S. 
28°14’ W., 552.82 feet, S. 55°49’ W., 396.54 
feet, S. 58°56’ W., 2,323.33 feet, S. 33°29’ 
E., 162.79 feet, N. 87°06’ E., 1,414.90 feet, 
N. 61°42’ E., 1,139.92 feet, N. 29°01’ E., 
472.54 feet, N. 04°01’ E., 441.75 feet, N. 
73°06’ E., 428.07 feet, N. 32°16’ E., 916.21 
feet to corner No. 1, the place of be- 
ginning. 

The area described contains 59.32 acres 
in Custer County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws‘governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 
JUNE 14, 1968. 


[F.R. Doc. 68-7355; Filed, June 20, 
8:47 am.] 


1968; 


[Public Land Order 4450] 
[Anchorage 058836] 


ALASKA 
Withdrawal for Administrative Site 


By virtue of the authority contained 
in section 4 of the act of May 24, 1928 
(45 Stat. 729; 49 U.S.C. 214), it is ordered 
as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria- 
tion under the public land laws, includ- 
ing the mining laws (30 U.S.C., Ch. 2), 
but not from leasing under the mineral 
leasing laws, and reserved as a site for 
the maintenance of a Federal Aviation 
Administration air navigation facility: 





DILLINGHAM 


Beginning at corner No. 11 of U.S.S. 2013, 
whieh lies 8°45'53’" W., 192.73 feet from 
USCGS station “Kanakanak” the true point 
of beginning of this description; thence N. 
15°39’ E. (N. 15°44’ E., Call) 1,000 feet along 
the 11-12 line of U.S.S. 2013; N. 74°21’ W., 
1,500 feet; S. 45°00’ W., 3,000 feet; south, 
2,033.79 feet; east, 4,582.99 feet to corner No. 
10 of U.S.S. 2013; N. 24°47’ W. (N. 24°42’ W., 
Call) 3,072.32 feet to corner No. 11 of USS. 
2013, the true point of beginning of this 
description. 


Containing approximately 303 acres. 

2. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their mineral 
or vegetative resources other than under 
the mining laws. However, leases, licenses 
or permits will be issued only if the Fed- 
eral Aviation Administration finds that 
the proposed use of the lands will not in- 
terfere with the proper operations of its 
facilities on the lands. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 
JUNE 14, 1968. 


[P.R. Doc. 68-7356; Filed, June 20, 1968; 
8:47 a.m.] 
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[Public Land Order 4451] 
[New Mexico 4349] 


NEW MEXICO 
Addition to National Forest 


By virtue of the authority contained 
in the act of July 9, 1962 (76 Stat. 140; 
43 U.S.C. 315g-1), it is ordered as fol- 
lows: 

Subject to valid rights, the following 
destribed lands, acquired in an exchange 
made pursuant to section 8 of the Tay- 
lor Grazing Act of June 28, 1934 (48 
Stat. 1272; 43 U.S.C. 315g), as amended, 
are hereby added to and made a part 
of the Carson National Forest and here- 
after shall be subject to all laws and 
regulations applicable to said national 
forest: 

New MExico PRINCIPAL MERIDIAN 


T. 26 N., R. 10 E., 
Sec. 4, lots 1, 2, 3, 4, S4N%, and $4. 


The areas described aggregate 630.44 
acres in Taos County. 


Harry R. ANDERSON, 
Assistant Secretary of the Interior. 


JUNE 14, 1968. 


[F.R. Doc. 68-7357; Filed, June 20, 1968; 
8:47 am.] 


Title 45—PUBLIC WELFARE 


Chapter Vil—Commission on 
Civil Rights 


PART 701—ORGANIZATION AND 
FUNCTIONS OF THE COMMISSION 


Staff Organization and Field Offices 


Sections 701.12 and 701.13 of Part 701 
of Chapter VII of Title 45 of the Code 
of Federal Regulations are revised to 
read as follows: ~ 


§ 701.12 Staff organization. 


(a) Pursuant to section 105(a) of the 
Act, the staff of the Commission consists 
of a Staff Director, appointed by the 
President by and with the advice and 
consent of the Senate, and of such other 
personnel as the Commission may ap- 
point within the limitations of its ap- 
propriation. 

(b) The staff organization of the 
Commission is as follows: 

(1) Office of the Staff Director. Under 
the general direction of the Commission 
the Office of the Staff Director plans the 
agency work program; directs, super- 


RULES AND REGULATIONS 


vises, and coordinates the work of di- 
visions and offices; reports plans, work 
programs, and activities of the agency to 
the Commission; represents the agency 
in relationships with Executive Office of 
the President, the Congress, other Fed- 
eral agencies, the press, national civil 
rights organizations, other private and 
public State and local groups and the 
general public; and manages the ad- 
ministrative affairs of the agency. 

(2) Office of General Counsel. The 
Office of General Counsel plans and con- 
ducts hearings to investigate and obtain 
information about civil rights denials; 
conducts studies and prepares reports in 
areas within the jurisdiction of the 
Commission, particularly in the areas 
of the administration of justice and 
voting; receives complaints alleging 
denials of civil rights, refers these to 
Federal agencies having jurisdiction and 
follows up on action taken; drafts or 
reviews proposals for legislative and ex- 
ecutive action in civil rights and prepares 
testimony on civil rights legislation; 
reviews all agency publications for legal 
sufficiency; provides in-house legal 
counsel to the agency; and drafts and 
negotiates all agency contracts. 

(3) Office of Federal Programs. The 
Office of Federal Programs conducts ap- 
praisals of Federal laws, policies, 
administration and programs; main- 
tains liaison with Federal agencies on 
civil rights policies, administration, and 
programs; provides clearinghouse serv- 
ices and prepares clearinghouse publica- 
tions in areas related to Federal 
programs; provides technical assistance 
on civil rights matters related to Federal 
programs to other Commission units and 
to public and private groups and individ- 
uals. 

(4) Office of Race and Education. The 
Office of Race and Education plans and 
conducts studies of the extent and 
causes of and remedies for problems of 
equal educational opportunity, primarily 
those in urban areas; and provides clear- 
inghouse information and services to 
other Commission units and to public and 
private groups and individuals on mat- 
ters relating to equal educational 
opportunity. 

(5) Information Office. The Informa- 
tion Office prepares and disseminates in- 
formation about the Commission and its 
studies and publications through various 
techniques of communication; prepares 
or assists in the preparation of clearing- 
house publications; edits and prepares 
for printing all Commission publications, 


including hearing transcripts and re- 
ports; maintains liaison with the news 
media; writes speeches and coordinates 
speaking engagements of Commission 
staff; maintains informational liaison 
with public and private ~roups and indi- 
viduals interested in civil rights. 

(6) Office of Business Administration. 
The Office of Business Administration 
provides administrative services to the 
agency in the areas of personnel, fi- 
nancial management, management anal- 
ysis, procurement, space, travel, repro- 
duction, mail and messenger services. 

(7) Field Services Division. The Field 
Services Division plans and directs field 
programs of the Commission; organizes, 
supervises, and plans work programs 
of investigations, meetings, conferences, 
and reports for State Advisory Commit- 
tees to the Commission which are located 
in each State and the District of Colum- 
bia; assists other Commission units in 
carrying out hearings, meetings, studies, 
and clearinghouse functions in the field; 
maintains liaison with public and private 
organizations and individuals interested 
in civil rights at the regional, State, and 
local levels. 

(8) Research Division. The Research 
Division plans and conducts or stimu- 
lates studies to advance basic knowledge 
about the extent, causes, and socio- 
economic consequences of civil rights 
denials; maintains a Technical Informa- 
tion Center for the storage, retrieval, and 
dissemination of information related to 
civil rights problems and minority 
groups; prepares clearinghouse mate- 
rials; provides technical research assist- 
ance to other Commission units and 
to public and private groups and 
individuals. 

§ 701.13 Field offices. 


The Commission has established field 
offices at: 


Federal Office Building, 
Street, Memphis, Tenn. 

1428 New Federal Building, 219 South Dear- 
born Street, Chicago, Ill. 

U.S. Courthouse and Federal Building, Suite 


1739, 312 North Spring Street, Los Angeles, 
Calif. 


(Secs. 101-06, 71 Stat. 634-36, as amended; 
42 U.S.C. 1975—-1975e) 


Effective date. This revision shall be- 
come effective on the date of its publica- 
tion in the FepDERAL REGISTER. 


167 North Main 


JouN A. HANNAH, 
Chairman. 


[F.R. Doc. 68-7368; Filed, June 20, 1968; 
8:48 a.m.] 
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DEPARTMENT OF THE TREASURY 


Bureau of Customs 
[19 CFR Parts 18, 25] 


TRANSPORTATION IN BOND AND 
MERCHANDISE IN TRANSIT 


Notice of Proposed Amendment of 
Customs Regulations Relating to 
Transportation of Customs Bonded 
Merchandise by Private Carrier 


Notice is hereby given that it is pro- 
posed to promulgate regulations under 
section 551, Tariff Act of 1930, as amend- 
ed (19 U.S.C. 1551). Public Law 90-240, 
approved January 2, 1968, amended sec- 
tion 551 to permit the Secretary of the 
Treasury, in his discretion, to designate 
a private carrier, upon application, as a 
carrier of bonded merchandise, subject to 
such regulations and to such special 
terms and conditions as the Secretary 
may prescribe to safeguard the revenues 
of the United States with respect to the 
transportation of bonded merchandise. 
It is proposed to provide for the designa- 
tion of private carriers to transport cus- 
toms bonded merchandise imported’ by 
such carriers between customs districts 
* for delivery to their own customs bonded 
warehouses without formally entering 
and paying the import duties on goods 
at the port of first arrival. 

Accordingly, it is proposed to amend 
the Customs Regulations as set forth in 
tentative form below: 


§ 18.1 [Amended] 


The first sentence of paragraph (a), 
the footnote thereto, and paragraph (c) 
of § 18.1 is amended to read as follows: 

Merchandise to be transported from 
one port to another in the United States 
in bond, except as provided for in para- 
graph (b), shall be delivered to a com- 
mon carrier, contract carrier, or private 
carrier bonded for that purpose, but such 
merchandise delivered to a common car- 
rier or contract carrier may be trans- 
ported with the use of the facilities of 
other bonded or nonbonded car- 
ma fe 


7 > * ” * 


1Under such regulations and subject to 
such terms and conditions as the Secretary 
of the Treasury shall prescribe— 

(1) Any common carrier of merchandise 
owning or operating a railroad, steamship, or 
other transportation line or route for the 
transportation of merchandise in the United 
States, 

(2) Any contract carrier authorized to op- 
erate as such by any agency of the United 
States, and 

(3) Any freight forwarder authorized to 
operate as such by any agency of the United 
States, 


upon application, may, in the discretion of 
the Secretary, be designated as a carrier of 


Proposed Rule Making 


(c) (1) A common carrier, contract 
carrier, or freight forwarder of merchan- 
dise may be authorized to receive mer- 
ehandise for transportation in bond 
provided there is filed with the district 
director of customs concerned: 

(i) A bond on customs Form 3587 in 
a sum to be determined by the district 
director, accompanied by the fee pre- 
scribed by § 24.12 of this chapter; 

(ii) In the case of a common carrier, a 
certified extract of its charter showing 
that it is authorized to engage in common 
carriage, and a statement that it is 
operating or intends to operate as a com- 
mon carrier. No such extract or state- 
ment need be submitted by a railroad, 
steamship, or airline company generally 
known to be engaged in common 
carriage; 

(iii) In the case of a contract carrier, 
a certificate from the appropriate agency 
of the United States showing that the 
carrier is authorized to operate as a con- 
tract carrier by that agency, and a state- 
ment showing that it is operating or 
intends to operate as a contract carrier; 

(iv) In the case of a freight forwarder, 
a certificate from the appropriate agency 
of the United States showing that the 
applicant is authorized to operate as a 
freight forwarder by that agency, and a 
statement showing that it is operating or 
intends to operate as a freight forwarder. 

(2) A private carrier of merchandise 
may be authorized to receive merchan- 
dise for transportation in bond provided: 

(iy The private carrier is the proprie- 
tor of a customs bonded warehouse; 

(ii) The merchandise to be trans- 
ported has been imported by the private 
carrier; 

(iii) The merchandise is to be trans- 
ported from the port of importation to 
the private carrier’s customs bonded 
warehouse for physical deposit; 

(iv) There is filed with the district 
director of customs for the district in 
which the private carrier’s customs 
bonded warehouse is located a bond on 
customs Form 3588 in a sum to be deter- 
mined by the district director accom- 
panied by the fee prescribed by § 24.12 of 
this chapter. If the private carrier is the 
proprietor of customs bonded warehouses 
in two or more customs districts to which 
imported merchandise will be trans- 
ported, the carrier shall file the bond 


bonded merchandise for the final release of 
which from customs custody a permit has 
not been issued. A private carrier, upon ap- 
plication, may, in the discretion of the Secre- 
tary, be desigrated under the preceding sen- 
tence as a carrier of bonded merchandise, 
subject to such regulations and, in the case 
of each applicant, to such special terms and 
conditions as the Secretary may prescribe to 
safeguard the revenues of the United States 
with respect to the transportation of bonded 
merchandise by such applicant. (19 U.S.C. 
1551.) 
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with the district director for one of such 
districts, accompanied by a statement 
showing the location of each such ware- 
house and an additional copy of the bond 
for each additional district. 


. > * * « 
Section 18.2 is amended to add a new 
paragraph (d) to read: 
§ 18.2 Receipt by carrier; manifest. 
> - = > > 
(d) In addition to the foregoing, any 
entry for immediate transportation pre- 
sented at the port of arrival for merchan- 
dise to be transported in bond by private 
carrier shall be accompanied by a com- 
mercial invoice setting forth the partic- 
ulars of the merchandise and a statement 
in the following form verified by the 
district director of customs of the dis- 
trict in which is located the warehouse to 
which the merchandise is to be carried: 


The undersigned hereby requests permis- 
sion to transport under the provisions of his 


carrier’s bond, dated -......-----, on file at 
TO ES CE ed temnetiicsennmpnntiniels the 
merchandise described in the attached 


Rr ee Ge ES OO ecicdcascncacuasenn 
to his warehouse located at 


(Date) 
(80 Stat. 379, R.S. 251, secs. 551, 624, 46 Stat 
742, as amended, 759; 5 U.S.C. 301, 19 U.S.C. 
66, 1551, 1624) 

Subparagraph (1) of paragraph (a) 
of § 25.4 is amended to read as follows: 
§ 25.4 Bonds approved by collectors; 

form and execution. 

(a) 

(1) Bonds for the carriage of mer- 
chandise: 

(i) Carrier’s bond, customs Form 3587, 
for common carriers, contract carriers, 
and freight forwarders, in an amount to 
be determined by the district director 
of customs. 

di) Private carrier’s bond, customs 
Form 3588, in an amount to be deter- 
mined by the district director of customs. 

€ > . > * = 
(R.S. 251, secs. 623, 624, 46 Stat. 759, as 
amended; 19 U.S.C. 66, 1623, 1624) 

Prior to the issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Washington, 
D.C. 20226, in time to be received not 
later than °0 days from the date of 


*> + 
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publication of this notice in the FrepERAL 
REGISTER. No hearing will be held. 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 
Approved: June 11, 1968. 


JOSEPH M. BOWMAN, 
Assistant Secretary 
of the Treasury. 


[F.R. Doc. 68-7372; Filed, June 20, 1968; 
8:48 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 71] 
[Airspace Docket No. 68-WE-54] 


TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 
71 of the Federal Aviation Regulations 
which would alter the description of the 
Battle Mountain, Nev., transition area. 


Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, 5651 West Man- 
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the FEDERAL REGISTER will be considered 
before action is taken on the proposed 
amendments. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con- 
ferences must also be submitted in writ- 
ing in accordance with this notice in 
order to: become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the 
light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the General Counsel, Federal 
Aviation Administration, 5651 West Man- 
chester Avenue, Los Angeles, Calif. 90045. 

The VOR approach procedure for 
Lander County Airport, Nev., has been 
revised to conform to criteria outlined 
in United States Standard for Terminal 
Instrument Procedures (TERPS). The 
revised procedure incorporates 15 NM 
DME arc transitions to final approach 
course from the Battle Mountain VOR- 
TAC 231° and 246° M radials and lowefs 
the approach minimum 100 feet. The 
amended transition area is required to 
provide controlled airspace protection 
for aircraft executing prescribed instru- 
ment approach, departure, and holding 
procedures. 


PROPOSED RULE MAKING 


In consideration of the foregoing, the 
FAA proposes the following airspace ac- 
tion: 

In § 71.181 (33 F.R. 2147) the descrip- 
tion of the Battle Mountain, Nev., transi- 
tion area is amended to read as follows: 


BaTTLe MounNTAIN, NEV. 


That atrspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Lander County Airport (latitude 40°35’- 
55’’ N., longitude 116°52’25’’ W.), and within 
8 miles northwest and 5 miles southeast of 
the Battle Mountain VORTAC 218° radial 
extending from the VORTAC to 17.5 miles 
southwest of the VORTAC; that airspace ex- 
tending upward from 1,200 feet above the 
surface bounded on the north by a4 line 5 
miles north of and parallel to the Battle 
Mountain VORTAC 264° and 084° radials, 
on the west and southwest by an arc of a 
23-mile radius circle centered on Battle 
Mountain VORTAC extending counterclock- 
wise from the north edge of V-6N to a line 
6 miles southeast of and parallel to the 
Battle Mountain VORTAC 218° -radial, on 
the southeast by a line 6 miles southeast of 
and parallel to the Battle Mountain 
VORTAC 218° radial, on the east by longitude 
116°50’30’" W., and that airspace within 9 
miles north and 6 miles south of the Battle 
Mountain 077° and 257° radials extending 
from 18.5 miles east to 7 miles west of the 
VORTAC. 


This amendment is proposed tinder the 
authority of section 307(a) of the Federal 
Aviation Act of 1958, as amended (72 
Stat. 749; 49 U.S.C. 1348). 


Issued in Los Angeles, Calif., on June 
13, 1968. 
Lee E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc. 68-7362; Filed, June 20, 1968; 
8:47 a.m.] 


[14 CFR Part 711 
[Airspace Docket No. 68-WE-50] 


TRANSITION AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would designate a transition area 
for Salyer Farms Airport, Corcoran, 
Calif 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Post Office Box 
90007, Airport Station, Los Angeles, 
Calif. 90009. All communications received 
within 30 days after publication of this 
notice in the FepEerAL REGISTER will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar- 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief: Any 
data, views, or arguments presented dur- 
ing such conferences must also be sub- 


mitted in writing in accordance with 


this notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. . 

A revised special instrument approach 
procedure has been established for Salyer 
Farms Airport, based upon a privately 
owned radio beacon. The proposed tran- 
sition area will provide controlled air- 
space protection for aircraft executing 
the prescribed instrument procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In § 71.181 (33 F.R. 2137) 
ing transition area is added 


SaLYer FakMs, CALIF. 


That airspace extending upward from 700 
feet above the surface within a 3-mile 
radius of Salyer Farms Airport (latitude 
36°05’01"’ N., longitude 119°32’39’’ W.), and 
within 2 miles each side of the 151° bearing 
from the Salyer Farms radio beacon (latitude 
36°05'14"’ N., longitude 119°32’44"" W.) ex- 
tending from the 3-mile radius area to 8 
miles southeast of the radio beacon; that 
airspace extending upward from 1,200 feet 
above the surface within 5 miles northeast 
and 8 miles southwest of the 151° bearing 
from the Salyer Farms radio beacon extend- 
ing from the radio beacon to 12 miles 
southeast. 


This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 


Issued in Los Angeles, Calif., 


June 13, 1968. 
LEE E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc. 68-7363; Filed, June 20, 1968; 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


[7 CFR Part 724] 
CERTAIN TYPES OF TOBACCO 


Farm Acreage Allotments and 
Marketing Quotas 


Notice of revision of regulations per- 
taining to farm acreage allotments and 
farm marketing quotas for burley, fire- 
cured, dark air-cured, Virginia sun- 
cured, cigar-binder (types 51 and 52), 
cigar-filler and binder (types 42, 43, 44, 
53, 54, and 55), and Maryland tobacco 
for the 1968-69 and subsequent market- 
ing years. 

Pursuant to the authority contained 
in applicable provisions of the Agricul- 
tural Adjustment Act of 1938, as amended 
and supplemented, the Department is 
preparing to revise the regulations (27 
F.R. 8937, including amendments and 
corrections thereto) for establishing of 
farm acreage allotments and marketing 


the follow- 


on 


FEDERAL REGISTER, VOL. 33, NO. 121—FRIDAY, JUNE 21, 1968 











quotas, the issuance of marketing cards, 
the identification of marketings of to- 
bacco, the collection and refund of penal- 
ties, and the records and reports incident 
thereto for burley, fire-cured, dark air- 
cured, Virginia sun-cured, cigar-binder 
(types 51 and 52), cigar-filler and binder 
(types 42, 43, 44, 53, 54, and 55), and 
Maryland tobacco. 

The main purpose of revising the regu- 
lations is to remove references in the 
regulations to flue-cured tobacco. Flue- 
cured tobacco marketing quotas are on 
an acreage-poundage basis whereas 
quotas for other kinds of tobacco are on 
an acreage basis. Regulations pertaining 
to flue-cured tobacco are in Part 725 of 
this chapter. Changes are also being 
made in provisions for the issuance of 
marketing cards and in the provisions 
relating to records and reports in order 
to facilitate the automated procedure 
being adopted. Other changes are for 
clarification purposes. 


PART 724—BURLEY, FIRE-CURED, 
DARK AIR-CURED, VIRGINIA SUN- 
CURED, CIGAR-BINDER (TYPES 51 
AND 52), CIGAR-BINDER AND 
FILLER (TYPES 42, 43, 44, 53, 
54, AND 55), AND MARYLAND 
TOBACCO 


Subpart—Tobacco Allotment and 
Marketing Quota Regulations, 
1968-69 and Subsequent Market- 
ing Years 


GENERAL 

Sec. 

724.51 Definitions. 

724.52 Extent of determinations, compu- 
tations and rule for rounding 
fractions. 

72453 Supervisory authority of ASC State 
committee. 

724.54 Instructions and forms. 


ACREAGE ALLOTMENTS, HISTORY ACREAGE AND 
NORMAL YIELDS FOR OLD FarRMS 


724.55 Determination of preliminary acre- 
age allotments and tobacco his- 
tory acreage for old farms. 

Old farm tobacco acreage allotment. 

Reduction in farm allotment be- 
cause of cropland limitation. 

Correction of errors and adjusting 
inequities in acreage allotments 
for old farms. 

Time for making reduction of acre- 
age allotment for violation in the 
marketing quota regulations for a 
prior marketing year. 

Reallocation and release and re- 
apportionment of allotments de- 
termined for farms acquired by 
an agency having the right of 
eminent domain, or shifted from 
production of cigar-binder (types 
51 and 52) tobacco and cigar-filler 
and binder (types 42, 43, 44, 53, 
54, and 55) tobacco to production 
of shade-grown cigar-leaf (type 
61) wrapper tobacco. 

Farms divided or combined. 

Determination of normal yields for 
old farms. 


724.56 
724.57 


724.58 


724.59 


724.60 


724.61 
72462 


ACREAGE ALLOTMENT AND NORMAL YIELDS FOR 


New FarMs 
724.63 


Determination of acreage allotments 
for new farms. 

Determination of normal yields for 
new farms. 


724.64 






No, 121—Pt. I—6_ | 


PROPOSED RULE MAKING 


MISCELLANEOUS 


Determination of acreage allotments 
and normal yields for farms 
shifted from production of shade- 
grown cigar-leaf (type 61) wrap- 
per tobacco to production of 
cigar-binder (types 51 and 52) 
tobacco or cigar-filler and binder 
(types 42, 43, 44, 53, 54, amd 55) 
tobacco. 

Approval of allotments and market- 
ing quotas and notices of farm 
acreage allotments. 

Application for review. 

Lease and transfer of tobacco acre- 
age allotment. ‘ 

Transfer of farm marketing quota. 

Transfer of fire-cured, dark air- 
cured, and Virginia sun-cured 
tobacco allotments by lease, sale, 
or by owner to another of his 
farms, under section 318 of the 
act. 

724.71-724.78 

724.79 

724.80 

724.81 


724.66 


724.67 
724.68 


724.69 
724.70 


[Reserved] 

Identification of kinds of tobacco. 

Disposition of excess tobacco. 

Issuance of producer marketing 
cards. 


MARKETING OR OTHER DISPOSITION OF TOBACCO 
AND PENALTIES 


72482 Extent to which marketing from a 
farm are subject to penalty. 

724.83 Debt stamping and replacing mar- 
keting cards, 

724.84 Invalid cards. 

72485 Misuse of marketing cards. 

72486 Identification of marketings, ex- 
cluding burley tobacco and cigar 
tobacco. 

724.87 Identification of marketings of bur- 
ley tobacco. 

72488 Identification of marketings of cigar 
tobacco. 

724.89 Rate of penalty. 

724.90 Persons to pay penalty. 

72491 Penalties considered to be due from 
warehousemen, hogshead ware- 
housemen, dealers, buyers, and 

_ others excluding the producer. 

724.92 Producers penalties; false identifica- 
tion; failure to account; cancelled 
allotments. 

72493 Payment of penalty. 

724.94 Request for return of penalty. 

724.95 Producer's records and reports. 

724.96 Warehouseman’s records and re- 
ports, except burley tobacco. 

724.97 Warehouseman’s records and re- 
ports for burley tobacco. 

724.98 Hogshead warehouseman’s records 

~ and reports. 

724.99 Dealer’s records and reports, ex- 
cluding cigar tobacco buyers. 

724.100 Dealers exempt from regular records 
and reports, excluding cigar to- 
bacco buyers. 

724.101 Cigar tobacco buyer’s records and 
reports. 

724.102 Cigar tobacco buyers and loan or- 
ganizations not exempt from reg- 
ular records and reports. 

724.103 Records and reports of truckers and 
persons redrying, prizing, or 
stemming tobacco. 

724.104 Separate records and reports from 
persons engaged in more than one 
business. 

724.105 Failure to keep records and make 
reports or making false report or 
record. 

724.106 Registration of warehousemen and 
dealers. 

724.107 Duties of Kansas City ASCS data 
processing center. . 

724.108 Examination of records and reports. 

724.109 Length of time records and reports 
are to be kept. 

724.110 Information confidential. 
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GENERAL 
§ 724.51 Definitions. 


As used in this subpart and in all 
instructions, forms and documents in 
connection therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject matter 
otherwise requires. References contained 
herein to other parts of this chapter or 
title shall be construed as references to 
such parts and any amendments now in 
effect or later issued. 

(a) The definitions in Parts 718 and 
719 of this chapter are hereby incorpo- 
rated in these regulations unless the con- 
text or subject matter or the provisions 
of these regulations otherwise require. 

(b) Act. The Agricultural Adjustment 
Act of 1938, as amended. 

(c) Base period. The 5 calendar years 
immediately preceding the year for which 
farm acreage allotments are currently 
being established. 

(d) Buyer’s corrections account. The 
warehouse account of tobacco purchased 
at auction by the buyer but net delivered 
to the buyer, or any tobacco returned by 
the buyer because of rejection by the 
buyer, lost ticket, or any other valid 
reason, which is turned back to the ware- 
housemen and supported by an adjust- 
ment invoice from the buyer. This 
account shall include the pounds de- 
ducted resulting from returned baskets, 
short baskets, and short weights, and 
pounds added resulting from long bas- 
kets and long weights, which buyers debit 
or credit to the warehouseman and sup- 
port with adjustment invoices. 

(e) Carryover tobacco. Tobacco pro- 
duced prior to the current calendar year 
which has not been marketed or other- 
wise disposed of prior to the beginning 
of the marketing year for the current 
crop. 

(f) Current year. The calendar year 
for which acreage allotments are being 
established, or tobacco history acreage 
or normal yields are being determined, or 
the farm is being considered under the 
provisions of the marketing quota 
program. 

(g) Dealer or buyer. A person who en- 
gages to any extent in the business of 
acquiring or selling tobacco in the form 
normally marketed by producers. 

(h) Director. The Director, or Acting 
Director, Farmer Programs Division, 
Agricultural Stabilization and Conser- 
vation Service, U.S. Department of 
Agriculture. 

(i) Excess tobacco. For a farm for the 
current year that quantity of tobacco 
which is equal to the average yield per 
acre of the entire acreage of tobacco 
harvested on the farm times the number 
of acres harvested in excess of the farm 
acreage allotment, plus any carryover 
excess tobacco. 


(j) Floor sweepings. Scraps of tobacco 
or leaves other than bundles of tobacco, 
which accumulate on the warehouse 
floor in the regular course of business 
which is sold in the untied form in which 
acquired and sales and resales of such 
tobacco: Provided, That floor sweepings 
exceeding the pounds determined by 
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multiplying the total first sales of to- 
bacco at auction for the season for the 
warehouse shall be deemed to be leaf 
account tobacco: 
Kind of tobacco 
Burley and Maryland_ 


Percentage 
0.30 (three-tenths 
of 1 percent). 
Fire-cured, air-cured, 0.02 (two-hun- 
and Virginia sun- dredths of 1 per- 
cured. cent). 


(k) Hogshead warehouseman. A per- 
son who engages in the business of re- 
ceiving and storing Maryland tobacco 
for producers and who assists producers 
in the sale of such tobacco. 

(1) Leaf account tobacco. All tobacco 
purchased or otherwise acquired by or 
for the account of a warehouse and shall 
include, but not be limited to, tobacco 
from buyers corrections account, and 
sales and resales of such tobacco, scrap 
tobacco obtained through grading to- 
bacco for farmers or furnishing farmers 
curing or stripping space, floor sweepings 
purchased from another warehouseman 
or dealer, and floor sweepings deemed to 
be leaf account tobacco under paragraph 
(j) of this section. 

(m) Market. The disposition of to- 
bacco in raw or processed form by volun- 
tary or involuntary sale, barter, or ex- 
change, or by gift inter vivos. ‘““Market- 
ing” and “Marketed” shall have corre- 
sponding meanings to the term “mar- 
ket.” 

(n) Marketing quota for a farm. The 
actual production of tobacco on the farm 
acreage allotment, which shall be the 
average yield per acre of the entire acre- 
age of tobacco harvested on the farm 
times the farm acreage allotment. 

(0) Marketing year. The period be- 
ginning October 1 of the year in which 
the tobacco is produced and ending Sep- 
tember 30 of the following year. 

(p) Marketing recorder or field as- 
sistant. Any employee of the U.S. De- 
partment of Agriculture, or any employee 
of an Agricultural Stabilization and Con- 
servation Service (ASCS) county office, 
whose duties involve the preparation and 
handling of records and reports pertain- 
ing to the identification of marketings 
of tobacco. 

(q) New farm. A farm for which a to- 
bacco allotment is established in the cur- 
rent year (except an allotment estab- 
lished as a result of a transfer by sale 
or by owner for fire-cured, dark air- 
cured, or Virginia sun-cured under 
§ 724.72), and for which there is no to- 
bacco history acreage in the base period. 
If, in accordance with applicable law and 
regulations, no acreage allot- 
ment was determined for the farm for 
any year of the base period, any produc- 
tion of tobacco on such farm during the 
base period shall not be considered in 
determining whether the farm is a new 
farm. The term “tobacco history acre- 
age” as used in this paragraph is de- 
fined in § 724.55. 

(r) Nonauction sale. Any first mistiat- 
ing of tobacco other than by a sale at 
auction. 


(s) Old farm. A farm on which there 
is tobacco history acreage in 1 or more 
years of the base period. 
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(t) Pound. The amount of tobacco 
which, if weighed in its unstemmed form 
and in the condition in which it is usu- 
ally marketed by producer, would equal 
one pound standard weight. 

(u) Resale. The disposition by sale, 
barter, exchange, or gift inter vivos, of 
tobacco which has been marketed pre- 
viously. 

(v) (1) Sale. The first marketing of 
cigar-filler and cigar-binder from to- 
bacco on which the gross amount of the 
sale price therefor has been or could be 
readily determined. 

(2) Sale date. The date on which the 
gross amount of the sales price of a first 
marketing of tobacco is determined, ex- 
cept that for 1968-69 or subsequent 
year for which marketing quotas are in 
effect for within quota Maryland to- 
bacco at the Baltimore Hogshead Mar- 
ket the term means the date on which 
such tobacco is received by a warehouse 
at such market, weighed, recorded in the 
official records, and graded by Maryland 
State inspectors. 

(w) Sale day. The period at the end 
of which the warehouseman bills to buy- 
ers the tobacco purchased by them dur- 
ing such period. 

(x) Scrap tobacco. The residue which 
accumulates in the course of preparing 
tobacco for market, consisting chiefly of 
portions of tobacco leaves and leaves of 
poor quality. 

(y) (1) Suspended sale, except burley 
tobacco. Any first marketing of tobacco 
at a warehouse sale for which the sale is 
not identified by the end of the sale day 
by the marketing card (including sale 
memo, where applicable) issued for the 
farm where the tobacco was produced. 

(2) Suspended burley tobacco sale. 
Any marketing of tobacco at auction for 
which the sale is not identified by a pro- 
ducer’s marketing card or a dealer’s 
identification card by the end of the sale 
day on which such marketing occurred. 

(z) Tobacco. Each one or all, as indi- 
cated by the context, of the kinds of to- 
bacco listed in this paragraph, compris- 
ing the types specified, as classified in 
Service and Regulatory Announcement 
No. 118 (Part 30 of this title) of the 
former Bureau of Agricultural Economics 
of the United States Department of 
Agriculture. 

(1) Burley tobacco, type 31; 

(2) Fire-cured tobacco, type 21; 

(3) Fire-cured tobacco, types 22, 23, 
and 24; 

(4) Dark air-cured tobacco, types 35 
and 36; 

(5) Virginia sun-cured tobacco, type 
37; 

(6) Maryland tobacco, type 32; 

(7) Cigar-binder tobacco, types 51 and 
52; 

(8) Cigar-filler and binder tobacco, 
types 42, 43, 44, 53, 54, and 55. 


As used herein “cigar tobacco” means 
the latter two kinds (subparagraphs (7) 
and (8) of this paragraph) . 

(aa) Tobacco available for marketing. 
All tobacco produced on a farm, includ- 
ing carryover tobacco, which has not 
been marketed or otherwise disposed of. 
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(bb) Trucker. A person who trucks or 
hauls tobacco for producers, or any other 
persons. 

(cc) Warehouseman. A person who 
engages in the business of holding sales 
of tobacco at public auction. 

(dd) Warehouse sale. A marketing of 
tobacco by a sale at public auction 
through a warehouse in the regular 
course of business, including sale of all 
lots or baskets of tobacco at public auc- 
tion in sequence at a given time and 
shall include for Maryland tobacco each 
marketing of farm tobacco through a 
hogshead tobacco warehouse to a buyer 
other than the warehouseman and each 
marketing of resale tobacco through such 
a warehouse. 


§ 724.52 Extent of determinations, 
computations and rule for rounding 
fractions. 


(a) General. If rounding is prescribed 
herein, computations shall be carried to 
two decimal places beyond the number 
of decimal places required, and digits of 
50 or less beyond the required number of 
decimal places shall be dropped; if 51 or 
more, the last required decimal place 
shall be increased by one. 

(b) Allotments. Farm acreage allot- 
ments shall be determined in hundredths 
and any allotment of less than 0.01 acre 
shall be increased to 0.01 acre. For ex- 
ample, 2.5536 equals 2.55; 2.5550 equals 
2.55; 2.5551 equals 2.56; 2.5582 equals 
2.56; and 0.0001 equals 0.01. 

(c) Percent excess. The percentage of 
excess tobacco available for marketing 
from a farm, hereinafter referred to as 
the “percent excess,” shall be expressed 
in tenths percent and calculations there- 
of rounded to the nearest tenth percent. 
For example, 6.732 percent would be 6.7 
percent; 6.750 percent would be 6.7 per- 
cent; 6.751 percent would be 6.8 percent; 
and 6.782 percent would be 6.8 percent. 

(d) Converted rate of penalty. The 
amount of penalty per pound upon mar- 
ketings of tobacco subject to penalty, 
hereinafter referred to as the “con- 
verted rate of penalty”, shall be expressed 
in tenths of a cent and calculations there- 
of rounded to the nearest hundredth of a 
cent. For example, expressions in tenths 
calculated at 6.732 cents would be 6.7 
cents; 6.750 cents would be 6.7 cents; 
6.751 cents would be 6.8 cents; and 6.782 
cents would be 6.8 cents and expressions 
in hundredths calculated at 0.0536 cent 
would be 0.05 cent; 0.0550 cent would be 
0.05 cent; 0.0551 cent would be 0.06 cent; 
and 0.0582 cent would be 0.06 cent. 

(e) Amount of penalty. The amount of 
penalty on any lot of tobacco marketed 
shall be expressed in dollars and cents 
and calculations thereof rounded to the 
nearest cent. For example, $10.5536 
would be $10.55; $10.5550 would be 
$10.55; 10.5551 would be $10.56; and 
$10.5582 would be $10.56. 


§ 724.53 Supervisory authority of ASC 
State Committee. 


The State committee may take any 
action required by the regulations in this 
part which has not been taken by a 
county committee. The State committee 
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may also (a) correct, or require a county 
committee to correct, any action taken 
by a county committee which is not in 
accordance with the regulations in this 
part, or (b) require a county committee 
to withhold taking any action which is 
not in accordance with the regulations in 
this part. 


§ 724.54 Instructions and forms. 


The Director shall cause to be pre- 
pared and issued such forms as are neces- 
sary, and shall cause to be prepared such 
instructions with respect to internal 
management as are necessary, for carry- 
ing out the regulations in this part. The 
forms and instructions shall be approved 
by and the instructions shall be issued 
by the Deputy Administrator. 


ACREAGE ALLOTMENTS, HISTORY ACREAGE 
AND NORMAL YIELDS FOR OLD FARMS 


§ 724.55 Determination of preliminary 
acreage allotments and tobacco his- 
tory acreage for old farms. 


(a) Determination of preliminary acre- 
age allotments—(1) Farms with history 
acreage in base period. A preliminary 
farm acreage allotment shall be deter- 
mined for each farm which has tobacco 
history acreage, as defined and explained 
in paragraph (b) of this section, in the 
base period, except that no preliminary 
farm acreage allotment shall be estab- 
lished in the current year under any one 
of the following conditions: 

(i) The only tobacco history acreage 
credited to the farm during the entire 
base period is history acreage restored 
because the allotment was reduced for 
violation of the regulations in this part: 
(a) A new farm allotment was estab- 
lished in any prior year but was canceled 
for such year and the farm had no other 
tobacco history acreage during the base 
period; (b) an allotment was pooled 
under Part 719 of this chapter but was 
canceled; or (c) the county committee 
determines that the farm has been re- 
tired from agricultural production and 
the farm was not or could not have been 
acquired under right of eminent domain 
by the acquiring person or agency. This 
subdivision shall not preclude the deter- 
mination of a preliminary acreage allot- 
ment for an old farm returned to agricul- 
tural production if the allotment for the 
retired land was not allocated to other 
land contained in the farm of which the 
retired land was a part, or for a farm for 
which an acreage allotment may be de- 
termined under the provisions of § 724.60 
(a). 

(2) Preliminary farm acreage allot- 
ments. The preliminary farm acreage 
allotment for the current year for a farm 
which qualifies for a preliminary farm 
acreage allotment under subparagraph 
(1) of this paragraph shall be the same as 
the allotment (prior to lease and transfer 
and prior to reduction for violation) for 
the preceding year: Provided, That if 
the tobacco history acreage for the farm 
in neither of the two immediately preced- 
ing years was as much as 75 percent of 
the allotment (after any reduction for 
violation) , the preliminary acreage allot- 
ment shall be the larger of (not to exceed 
the allotment for the preceding year): 
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(i) The largest tobacco history acreage 
in either of the 2 preceding years, or (ii) 
the average tobacco history acreage for 
the base period. 

(b) Determination of tobacco history 
acreage. Tobacco history acreage shall be 
determined for each farm for which a 
tobacco farm acreage allotment has 
been established for the current year. 

(1) Farm acreage allotment fully pre- 
served. The farm acreage allotment is 
fully preserved as tobacco history acreage 
for any year if: 

(i) (a) In such year or either of the 
two immediately preceding years the sum 
of (1) the final tobacco acreage as deter- 
mined under Part 718 of this chapter, 
(2) acreage leased and transferred from 
the farm, (3) acreage reduced because 
of insufficient cropland on the farm, and 
(4) acreage regarded as planted under 
the conservation programs and conser- 
vation practices determined pursuant to 
Part 719 of this chapter, was as much as 
75 percent of the allotment after any re- 
duction for violation. If an erroneous 
notice of allotment was applicable, the 
smaller of the correct or the erroneous 
notice shall be used todetermine whether 
75 percent planting provision has been 
met; or (b) in such year or either of the 
two immediately preceding years the 
farm acreage allotment was in the emi- 
nent domain pool; or (ii) the farm con- 
sists of federally owned land for which a 
restrictive lease is in effect prohibiting 
the production of tobacco. (Federally 
owned land as used in this paragraph 
means land owned by the Federal Gov- 
ernment or any department, bureau, or 
agency thereof, or by any corporation all 
of the stock of which is owned by the 
Federal Government.) 

(2) Computed history agreage. If the 
farm acreage allotment is not fully pre- 
served as tobacco history acreage under 
subparagraph (1) of this paragraph, the 
tobacco history acreage shall be the sum 
of the acreages (not to exceed the farm 
acreage allotment) as follows: 

(i) Final tobacco acreage. 

(ii) Acreage regarded as planted un 
der the conservation programs and con- 
servation practices determined pursuant 
to Part 719 of this chapter. 

(iii) Acreage leased and transferred 
from the farm. 

(iv) Acreage reduced because of in- 
sufficient cropland on the farm. 

(v) Acreage reduced for violation of 
the regulations in this part. 

(3) Adjustment of tobacco history 
acreage for abnormal weather or disease. 
If the county committee determines 
(with the approval of a representative 
of the State committee) that for any 
year the sum of the final tobacco acre- 
age, any acreage transferred from the 
farm, the acreage allotment reduced be- 
cause of insufficient cropland acreage, 
and the acreage regarded as planted to 
tobacco under the conservation pro- 
grams and conservation practices, is less 
than 75 percent of the allotment (after 
any reduction for violation) because of 
abnormal weather or disease, the tobac- 
co history acreage for such year shall be 
adjusted to become the smaller of (i) the 
allotment (prior to any reduction for 
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violation), or (ii) the sum of the final 
tobacco acreage for the farm, the addi- 
tional acreage which the county com- 
mittee determines (with the approval of 
a representative of the State committee) 
would have been included in the final 
acreage except for abnormal weather or 
disease, any acreage leased and trans- 
ferred from the farm, the acreage re- 
duced because of insufficient cropland 
acreage, the acreage regarded as planted 
to tobacco under the conservation pro- 
grams and conservation practices, and 
the amount of any-reduction for viola- 
tion. Any adjustment in tobacco history 
acreages because of abnormal weather 
or disease shall not be considered as 
acreage devoted to tobacco in determin- 
ing whether or not 75 percent of the 
allotment is planted. No adjustment for 
abnormal weather or disease shall be 
made unless the farm operator requests 
such an adjustment in writing to the 
county committee no later than October 
1 of the crop year involved. 

(4) Zero allotment farms. A farm for 
which a farm acreage allotment of zero 
was established shall not be credited 
with any tobacco history acreage. 

(5) Allotments in eminent domain 
pool. The farm acreage allotment in the 
eminent domain pool, as provided in 
Part 719 of this chapter, shall be con- 
sidered fully planted during the years 
in the pool, including any year in which 
the pooled allotment is released by the 
displaced owner to the county committee 
for reapportionment to other farms in 
the county. The tobacco history acreage 
shall be the same as the pooled allot- 
ment. 

(6) All history acreage is restored 
history acreage. A farm shall be con- 
sidered to have no tobacco history acre- 
age during the base period and shall not 
be considered an old farm if the only 
tobacco history acreage computed for 
the farm during the base period consists 
of tobacco history acreage restored from 
a reduction of the farm acreage allot- 
ment for violation of the regulations in 
this part. 

(7) Tobacco history acreage for new 
farms. The tobacco history acreage for 
a farm for the year it received an allot- 
ment as a new farm shall be the same as 
the new farm allotment if as much as 75 
percent of the allotment is planted in 
such year. If less than 75 percent of the 
new farm allotment is planted, the to- 
bacco history acreage shall be the the 
same as the planted acreage. No adjust- 
ment for abnormal weather or disease 
shall be made in the tobacco history 
acreage for the farm for the year it was 
a new farm. 

§ 724.56 Old farm tobacco acreage al- 
lotment. 

The preliminary allotments deter- 
mined for all old farms pursuant to 
§ 724.55 shall be adjusted uniformly so 
that the total of such allotments for old 
farms plus @ reserve acreage available 
for adjusting inequities in acreage al- 
lotments for old farms and for correct- 
ing errors in old farm allotments shall 
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not exceed the national acreage allot- 
ment less that part of such reserve acre- 
age set aside for establishing new farm 
allotments: Provided, That in the case 
of burley tobacco, the farm acreage al- 
lotment for the current year shall not be 
less than the smallest of (a) the allot- 
ment for the preceding year, (b) fifty- 
hundredths of an acre, or (c) 10 per- 
cent of the cropland in the farm: Pro- 
vided further, That no burley tobacco 
allotment for any one year of seventy- 
hundredths of an acre or less shall be 
reduced more than 0.10 acre, and no 
burley tobacco farm acreage allotment 
for any one year of more than seventy- 
hundredths of an acre shall be reduced 
to less than 0.60 acre. 


§ 724.57 Reduction in farm allotment 
because of cropland limitation. 


The allotment determined for any 
farm under § 724.56 may be reduced for 
the current year if the sum of the feed 
grain base, total allotments, and sugar 
proportionate shares exceeds the crop- 
land for the farm for the current year 
and the farm operator requests in writ- 
ing to reduce the tobacco allotment in 
lieu of the feed grain base: Provided, 
That such reduction shall not exceed 
the acreage by which the sum of the 
feed grain base, total allotments, and 
sugar proportionate shares exceeds the 
cropland for the farm: Provided further, 
That such reduction shall be effective 
for the current year only. For purposes 
of establishing future State and farm 
acreage allotments, the acreage not 
planted under the farm allotment be- 
cause of a reduction under this para- 
graph shall be regarded as planted on 
the farm. 


§ 724.58 Correction of errors and ad- 
justing inequities in acreage allot- 
ments for old farms. 

(a) General. Notwithstanding the 
limitations contained in any other sec- 
tion of this subpart, the farm acreage 
allotment for each kind of tobacco es- 
tablished for an old farm may be in- 
creased to correct an error or adjust 
an inequity if the county committee de- 
termines, with the approval of a rep- 
resentative of the State committee, that 
the increase is necessary to establish an 
allotment for such farm which is fair 
and equitable in relation to the allot- 
ment for other old farms in the county 
in which the farm is located. Not to ex- 
ceed 1 percent of the national acreage 
allotment for each kind of tobacco minus 
that part of the national reserve set 
aside for establishing new farm allot- 
ments shall be made available for ad- 
justing inequities and for correcting 
errors. The amount of the national re- 
serve acreage available for correcting 
errors and for adjusting inequities will 
be announced at the same time the na- 
tional quota is proclaimed. The reserve 
acreage for old farms will be allocated 
to each State based on the relation of 
each State’s preliminary acreage allot- 
ment to the preliminary allotments for 
all States. 


(b) Basis for adjustment. Acreage in- 
creases to adjust inequities in acreage al- 
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lotments shall be made on the basis of the 
past farm acreage and past farm acreage 
allotments of tobacco, making due allow- 
ances for drought, flood, hail, other ab- 
normal weather conditions, plant bed 
and other diseases; land, labor, and 
equipment available for the production 
of tobacco; crop rotation practices; and 
the soil and other physical factors af- 
fecting the production of tobacco. The 
total of all adjustments in old farm al- 
lotments under this paragraph shall not 
exceed the acreage allocated for such 
purpose. The sum of adjustments for 
farms in a county owned, operated, or 
controlled by the State, county and 
community committeemen and _ the 
county office manager, shall not be 
larger in relation to the sum of the 
preceding year’s allotments for such 
farms than the sum of the adjustments 
for other farms in such county in rela- 
tion to the preceding year’s allotments 
for such farms. 

(c) CR, CCP, and CAP farms. The al- 
lotment for a farm under a conservation 
reserve contract or a farm under a crop- 
land conversion program agreement, or 
land under a cropland adjustment agree- 
ment shall be given the same considera- 
tion under this section as the allotment 
for any other old farm. 


(d) Approved acreage. Acreage ap- 
proved for a farm under this section 
becomes a part of the farm acreage 
allotment. 


§ 724.59 Time for making reduction of 
acreage allotment for violation of the 
marketing quota regulations for a 
prior marketing year. 


Any reduction made with respect to a 
farm’s acreage allotment for the current 
year for any of the reasons provided for 
in § 724.97, excluding paragraph (c), 
shall be made no later than (a) April 1 
of the current year in the States of Ala- 
bama, Georgia, North Carolina, South 
Carolina, and Virginia; or (b) May 1 of 
the current year in all other States. If 
the reduction cannot be made by such 
dates for the current year, the reduction 
shall be made with respect to the acreage 
allotment next established for the farm, 
but no later than by corresponding dates 
in a subsequent year: Provided, however, 
That no reduction shall be made in the 
acreage allotment for any farm for a vio- 
lation if the acreage allotment for such 
farm for any prior year was reduced on 
account of the same violation. 


§ 724.60 Reallocation and release and 
reapportionment of allotments deter- 
mined for farms acquired by an 
agency having the right of eminent 
domain, or shifted from production 
of cigar-binder (types 51 and 52) 
tobacco and cigar-filler and binder 
(types 42, 43, 44, 53, 54 and 55) 
tobacco to production of shade-grown 
cigar-leaf (type 61) wrapper tobacco. 

(a) The determination of allotments 


for farms acquired by an agency having 
the right of eminent domain, the trans- 
fer of such allotments to a pool, and 
reallocation from the pool shall be ad- 
ministered as provided in Part 719 of this 
chapter. The normal yield for each farm 


to which a reallocation is made as 
provided in this paragraph shall be de- 
termined as provided in § 724.62 for de- 
termining normal yields for old farms. 

(b) The displaced owner of a farm 
may, not later than April 1 of the current 
year in the States of Alabama, Georgia, 
North Carolina, South Carolina, and Vir- 
ginia, and not later than May 1 of the 
current year in all other States, release 
in writing to the county committee for 
the current year all or part of the acreage 
for the farm in a pool under Part 719 of 
this chapter for reapportionment for the 
current year by the county committee to 
other farms in the county having allot- 
ments for the same kind of tobacco. The 
county committee may reapportion, not 
later than May 1 of the current year in 
the States of Alabama, Georgia, North 
Carolina, South Carolina, and Virginia, 
and not later than June 1 of the current 
year in all other States, the released acre- 
age or any part thereof to other farms in 
the county on the basis of the past farm 
acreage and past farm acreage allot- 
ments for the same kind of tobacco, land, 
labor, equipment available for the pro- 
duction of such kind of tobacco, crop 
rotation practices, and soil and other 
physical factors affecting the production 
of such kind of tobacco. The allotment 
acreage released ghall, for tobacco his- 
tory acreage and future allotment pur- 
poses, be considered to have remained in 
the pool as though it had not been re- 
leased therefrom. The acreage reappor- 
tioned to a farm under this paragraph 
shall automatically be reduced, where 
applicable, so as not to exceed the acreage 
by which the final tobacco acreage on the 
farm for the current year determined 
pursuant to Part 718 of this chapter, ex- . 
ceeds the allotment for the current year 
for the farm prior to being increased by 
reapportionment of acreage under this 
paragraph. 

(c) The allotment determined or which 
would have been determined for any land 
which has been used for the production of 
cigar-binder (types 51 and 52) tobacco 
or cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco, but which will 
be shifted in the current year to the pro- 
duction of shade-grown cigar-leaf (type 
61) wrapper tobacco shall be placed in a 
State pool and shall be available to the 
State committee to establish allotments 
pursuant to § 724.65(a). , 

(d) No release and reapportionment of 
allotment acreage hereunder shall be the 
result of any private negotiations be- 
tween individuals. Any acreage released 
shall be released to the county committee 
and such acreage shall be reapportioned 
only by the county committee. 


§ 724.61 Farms divided or combined. 


The provisions of Part 719 of this chap- 
ter shall apply to allotments and history 
acreages for the base period for farms 
that are reconstituted by division or 
combination. 


§ 724.62 Determination of normal yields 
for old farms. 


The normal] yield for any old farm shall 
be that yield which the county committee 
determines is normal for the farm taking 
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into consideration (a) the yields obtained 
on the farm during the 5 years of the base 
period for which data are available, (b) 
the soil and other physical factors affect- 
ing the production of tobacco on the 
farm, and (c) the yields obtained on 
other farms in the locality which are sim- 
ilar with respect to such factors. The 
normal yield first determined for a farm 
for any year in accordance with the fore- 
going provision shall serve as the normal 
yield for the farm for all purposes in 
connection with the tobacco marketing 
quota program for the year for which 
such normal yield is determined. 


ACREAGE ALLOTMENTS AND NORMAL YIELDS 
FOR NEw FaRMS 


§ 724.63 Determination of acreage al- 
lotments for new farms. 


(a) The acreage allotment, other than 
an allotment made under § 724.60(a), for 
a new farm shall be that acreage which 
the county committee, with approval of 
the State committee, determines is fair 
and reasonable for the farm, taking into 
consideration the past tobacco experience 
of the farm operator, the land, labor, and 
equipment available for the production of 
tobacco; crop rotation practices; and the 
soil and other physical factors affecting 
the production of tobacco: Provided, 
That the acreage allotment so deter- 
mined shall not exceed 50 percent of the 
average of the acreage allotments estab- 
lished for two or more but not more than 
five old tobacco farms which are similar 
with respect to land, labor, and equip- 
ment available for the production of to- 
bacco, crop rotation practices, and the 
soil and other physical factors affecting 
the production of tobacco: And provided 
further, That if the acreage planted to 
tobacco on a new tobacco farm is less 
than 75 percent of the tobacco acreage 
allotment otherwise established for the 
farm pursuant to this section, such allot- 
ment shall be automatically reduced to 
the planted tobacco acreage on the farm. 

(b) Notwithstanding any other pro- 
visions of this section, a tobacco acreage 
allotment shall not be established for any 
new farm unless each of the following 
conditions has been met: 

(1) The farm shall be operated by the 
owner thereof. A person who owns only 
part of a farm cannot be considered the 
owner of the farm except that both hus- 
band and wife shall be considered the 
owner of the farm if the farm is jointly 
owned by such husband and wife. 

(2) The farm covered by the applica- 
tion shall be the only farm in the United 
States owned oer operated by the farm 
operator for which a burley, flue-cured, 
fire-cured, dark air-cured, Virginia sun- 
cured, Maryland, cigar-filler (type 41); 
cigar-binder (types 51 and 52); or cigar- 
filler and binder (types 42, 43, 44, 53, 
54, and 55) tobacco acreage allotment is 
established for the current crop year. 

(3) The farm shall not have an allot- 
ment for the current year for any of the 
kinds of tobacco listed in subparagraph 
(2) of this paragraph, other than the 
allotment requested in the application. 

(4) The available land, type of soil, 
and topography of the land on the farm 
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for which the allotment is requested is 
suitable for the production of the kind 
of tobacco requested in the application 
and the production of such kind of 
tobacco on the farm ordinarily will not 
result in an undue erosion hazard under 
continuous production. 

(5) The operator shall own, or other- 
wise have readily available, adequate 
equipment and other facilities of pro- 
duction (including irrigation water) 
necessary to the successful production of 
the kind of tobacco requested on the 
farm. 

(6) The operator shall expect to ob- 
tain during the current year more than 
50 pereent of his income from the pro- 
duction of agricultural commodities or 
products from the farm for which the 
new farm allotment application is filed. 
In making this computation of income 
from the farm, no value will be allowed 
for the estimated return from the pro- 
duction of the requested allotment. How- 
ever, in addition to the value of agricul- 
tural products sold from the farm, cred- 
it will be allowed for the estimated value 
of home gardens, livestock and livestock 
products, poultry, or other agricultural 
products produced for home consump- 
tion or other use on the farm. Where 
the farm operator is a partnership, each 
partner must expect to obtain, during 
the current year, more than 50 percent of 
his income from agricultural commod- 
ities or products from the farm; where 
the farm operator is a corporation, it 
must have no major corporate purpose 
other than operation and ownership 
where applicable, of such farm, and the 
officers and general manager of the cor- 
poration must expect to obtain more 
than 50 percent of their income, in- 
cluding dividends and salary, from the 
corporation. 

(7) The farm operator shall have had 
experience in producing, harvesting and 
marketing the kind of tobacco requested 
in the application either as a share- 
cropper, tenant or farm operator during 
at least 2 of the 5 years immediately 


preceding the year for which the new 


farm allotment is requested. If the appli- 
cant was in the armed services during 
any part or all of the 5-year period, the 
experience period shall be expanded, 
year for year, for each year of military 
service during such 5-year period. The 
production of tobacco of the kind re- 
quested in the application on a farm 
for which no farm acreage allotment 
for such kind of tobacco was established, 
shall not be deemed as experience in 
growing tobacco for this purpose. 

(8) A written application is filed by 
the farm operator at the office of the 
county committee on or before Febru- 
ary 15 of the calendar year for which the 
application is made, except that in the 
case of cigar-binder (types 51 and 52) 
tobacco and cigar-filler and binder (types 
42, 43, 44, 53, 54, and 55) tobacco, the 
application shall be so filed not later 
than March 10 of the current year. 

(9) The farm shall not include land 
returned to agricultural production after 
being acquired by an agency having the 
right of eminent domain if the entire 
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tobacco allotment for the land was 
pooled pursuant to Part 719 of this chap- 
ter until after a date 5 years from the 
date the former owner was displaced 
from the land acquired by eminent 
domain. 

(10) A farm which includes land 
which has no tobacco allotment because 
the owner did not designate a tobacco 
allotment for such land when the parent 
farm was reconstituted pursuant to Part 
719 of this chapter, shall not be eligible 
for a new farm tobacco allotment for a 
period of 5 years beginning with the 
year in which the farm reconstitution 
becomes effective. 


(11) Any farm from which the entire 
farm allotment for fire-cured, dark air- 
cured, or Virginia sun-cured tobacco is 
transferred by sale, lease, or by owner 
to another farm owned or controlled by 
him, under § 724.70, shall not be eligible 
for a new farm tobacco allotment for 
the kind transferred during the 5 years 
following the year in which such trans- 
fer is made. 


(c) The acreage allotments estab- 
lished as provided in this section- for 
each kind of tobacco shall be subject to 
such downward adjustment as is neces- 
sary to bring such allotments in line with 
the total acreage available for allotment 
to all new farms. A reserve acreage of 
not more than one percent of the na- 
tional acreage allotment for the current 
year, minus that part of such reserve 
acreage set aside for adjusting inequi- 
ties in acreage allotments for old farms 
and for correcting errors in old farm al- 
lotments, shall be available for estab- 
lishing allotments for new farms. 


(d) Any new farm allotment approved 
under this part which was determined 
by the county committee on the basis of 
incorrect information knowingly fur- 
nished the county committee by the ap- 
plicant for the new farm allotment shall 
be canceled by the county committee as 
of the date established. 


§ 724.64 Determination of normal yields 
for new farms. 


The normal yield for a new farm shall 
be that yield per acre which the county 
committee determines is normal for the 
farm as compared with yields for other 
farms in the locality on which the soil 
and other physical factors affecting the 
production of tobacco are similar. 


MISCELLANEOUS 


§ 724.65 Determination of acreage allot- 
ments and normal yields for farms 
shifted from production of shade- 
grown cigar-leaf (type 61) wrapper 
tobacco to production of cigar- 
binder (types 51 and 52) tobacco or 
cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco. 


(a) Notwithstanding the foregoing 
provisions of this part an allotment may 
be established for a farm for the cur- 
rent year which in the preceding year 
was producing shade-grown cigar-leaf 
(type 61) wrapper tobacco but on which 
cigar-binder (types 51 and 52) tobacco 
or cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco will be pro- 
duced in the current year. The acreage 
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used for such purpose will be limited to 
that placed in the State pool pursuant 
to § 724.60(c). Any allotment established 
pursuant to this paragraph shall, to the 
extent of available acreage in such pool, 
be determined by the county committee 
so as to be fair and equitable in relation 
to the allotments for other old’farms in 
the community, on the basis of the past 
acreage of tobacco, making due allow- 
ance for drought, flood, hail, other ab- 
normal weather conditions, plant bed, 
and other diseases; land, labor and 
equipment available for the production 
of tobacco, crop rotation practices; and 
the soil and other physical factors af- 
fecting the production of tobacco. Allot- 
ments established pursuant to this para- 
graph shall be eligible for consideration 
for adjustment under § 724.58. 

(b) The normal yield for any farm 
for which an allotment is established un- 
der paragraph (a) of this section shall 
be that yield per acre which the county 
committee determines by appraisal, tak- 
ing into consideration available yield 
data for the land involved and yields 
established as provided in § 724.62 for 
similar farms in the community. 


§ 724.66 Approval of allotments and 
marketing quotas and notice of farm 
acreage allotments. 


(a) All farm acreage allotments and 
yields shall be determined by the county 
committee of the county in which the 
farm is located and shall be reviewed by 
a representative of the State committee. 
The State committee may revise or re- 
quire revision of any determination made 
under the regulations in this Part. All 
acreage allotments and yields shall be 
approved by a representative of the State 
committee, and no official notice of acre- 
age allotment shall be mailed to a farm 
operator until such allotment has been 
so approved, except that revised acreage 
allotment notices without such prior ap- 
proval may be mailed in cases (1) re- 
sulting from reconstitutions that do not 
involve the use of additional acreage, or 
(2) of allotment reductions due to failure 
to return marketing cards where a satis- 
factory report of disposition of tobacco 
is not otherwise furnished as provided 
in § 724.95. 

(b) An official notice of the farm acre- 
age allotment and marketing quota shall 
be mailed to the operator of each farm 
shown by the records of the county com- 
mittee to be entitled to an allotment. The 
notice to the operator of the farm shall 
constitute notice to all persons who as 
operator, landlord, tenant, or sharecrop- 
per are interested in the farm for which 
the allotment is established. All such no- 
tices shall bear the actual or fascimile 
signature of a member of the county 
committee. The fascimile signature may 
be affixed by a county committeeman or 
an employee of the county office. Insofar 
as practical, all allotment notices shall 
be mailed in time to be received prior t6 
the date of any tobacco marketing quota 
referendum. A copy of such notice con- 
taining thereon the date of mailing, shall 
be maintained for not less than 30 days 
in a@ conspicuous place in the county 
office and shall thereafter be kept avail- 
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able for public inspection in the office 
af the county committee. A copy of such 
notice certified as true and correct shall 
be furnished without charge to any per- 
son interested in the farm in respect to 
which the allotment is established. 

(c) If the records of the county com- 
mittee indicate that the allotment es- 
tablished for any farm may be changed 
because of (1) a violation of the market- 
ing quota regulations for a prior mar- 
keting year, (2) removal of the farm from 
agricultural production, (3) division of 
the farm, or (4) combination of the 
farm, mailing of the notice of such al- 
lotment may be delayed: Provided, That 
the notice of allotment for any farm 
shall be mailed no later than (i) April 
1 of the current year in the States of 
Alabama, Georgia, North Carolina, South 
Carolina, and Virginia, or (ii) May 1 of 
the current year in all other States. 

(d) If the county committee deter- 
mines with the approval of the State ex- 
ecutive director that (1) the official writ- 
ten notice of the farm acreage allotment 
issued for any farm erroneously stated 
the acreage allotment to be larger than 
the correct allotment, and.(2) the error 
Was not so gross as to place the operator 
on notice thereof, and that the operator, 
relying upon such notice and acting in 
good faith, planted an acreage of tobacco 
in excess of the correct farm acreage 
allotment, the acreage allotment shown 
on the erroneous notice shall be deemed 
to be the tobacco acreage allotment for 
the farm for all purposes in connection 
with the tobacco marketing quota pro- 
gram for the current year, except that 
in determining whether or not 75 per- 
cent of the allotment is planted, the pro- 
visions of § 724.55 shall be followed. 


§ 724.67 Application for review. 


Any producer who is dissatisfied with 
the farm acreage allotment and market- 
ing quota established for his farm may, 
within 15 days after mailing of the of- 
ficial notice of the farm acreage allot- 
ment and marketing quota, file applica- 
tion in writing with the ASCS county 
office to have such allotment reviewed by 
a review committee. The procedure gov- 
erning the review of farm acreage allot- 
ments and marketing quotas is con- 
tained in Part 711 of this chapter, which 
is available at the ASCS county office. 


§ 724.68 Lease and transfer of tobacco 
acreage allotment. 


(a) For 1968 and 1969 crops of cigar- 
binder (types 51 and 52) or Maryland 
tobacco subject to the limitations pro- 
vided in this section, the owner and op- 
erator (acting together if different per- 
sons) of any farm for which an old farm 
tobacco acreage allotment for cigar- 
binder (types 51 and 52) or Maryland 
tobacco is established for the current 
year may lease and transfer all or any 
part of such allotment to any other 
owner or operator of a farm in the same 
county with a current year’s allotment 
(old or new farm) for the same kind of 
tobacco for use on such farm. Also, the 
allotment established for a farm as 
pooled allotment under Part 719 of this 
chapter may be leased and transferred 


during the 3-year life of the pooled al- 
lotment. The lease and transfer of al- 
lotment acreage shall be recognized and 
considered valid by the county committee 
subject to the conditions set forth in this 
section. . 

(b) Any lease shall be made on an an- 
nual basis and on such terms and con- 
ditions, except as otherwise provided in 
this section, as the parties thereto agree. 

(c) The lease and transfer of any al- 
lotment or any part thereof shall not be 
effective until a copy of such lease is filed 
with and determined by the county com- 
mittee to be in compliance with the pro- 
visions of this section. Such lease and 
transfer shall not be effective unless a 
copy of the lease is filed with the county 
committee not later than April 1 of the 
current year for the States of Alabama, 
Georgia, North Carolina, South Caro- 
lina and Virginia, and not later than 
May 1 of the current year for all other 
States. In addition, the lease and trans- 
fer of an allotment shall be effective if 
the State executive director finds that a 
lease was timely agreed upon and the 
terms of the lease are reduced to writing 
and filed no later than July 31 of the 
current year. 

(d) The county committee shall de- 
termine a normal yield per acre, in ac- 
cordance with the provisions of § 724.62 
in the case of old farms, and, in the case 
of new farms, § 724.64 for each farm from 
which, and for each farm to which, a 
tobacco acreage allotment or any part 
thereof is leased. If the normal yield 
determined by the county committee for 
the farm to which the allotment acreage 
is transferred does not exceed the normal 
yield determined by the county commit- 
tee for the farm from which the allot- 
ment acreage is transferred by more 
than 10 percent, the lease and transfer 
shall be approved acre for acre. If the 
normal yield determined by the county 
committee for the farm to which the 
allotment acreage is transferred exceeds 
the normal yield for the farm from which 
the allotment acreage is transferred by 
more than 10 percent, the county com- 
mittee shall make a downward adjust- 
ment in the amount of the allotment 
acreage transferred by multiplying the 
normal yield established for the farm 
from which the allotment acreage is 
transferred by the acreage being trans- 
ferred and dividing the result by the 
normal yield established for the farm to 
which the allotment acreage is trans- 
ferred. 

(e) The amount of allotment acreage 
which is leased from a farm (prior to any 
reduction made under this section) shall 
be considered for the purpose of deter- 
mining future allotments (and tobacco 
history acreage) to have been planted to 
tobacco on such farm. The amount of 
allotment acreage which is leased and 
transferred to a farm shall not be taken 
into account in establishing allotments 
for subsequent years for such farms. 

(f) The total acreage allotted to any 
farm after the transfer by lease of 
tobacco acreage allotment to the farm 
(the sum of its own allotment and acre- 
age leased and transferred to it after any 
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adjustment in normal yields) shall not 
exceed 50 percent of the acreage of crop- 
land in the farm. 

(g) A new farm allotment shall not 
be leased or transferred. . 

(h) Lease and transfer of an allotment 
from a farm covered by a Conservation 
Reserve Program (CR), Cropland Ad- 
justment Program (CAP), or Cropland 
Conservation Program (CCP) shall be 
subject to the following conditions: 

(1) CR and CCP (1964-65) . Lease and 
transfer of an allotment may be ap- 
proved for any farm under a whole or 
part farm CR contract or CCP Agree- 
ment. 

(2) CAP and CCP (1966 and 1967). 
(i) Lease and transfer of an allotment 
shall not be approved if the transferring 
or receiving farm has the allotment crop 
base for a kind of tobacco designated 
under such program agreement. 

(ii) Any lease and transfer of an allot- 
ment hereunder shall be made subject to 
an appropriate adjustment in the rates 
of payment under such contract or agree- 
ment but no adjustment shall be made 
in such contract or agreement on the 
farm to which a lease and transfer is 
made. 

(i) The pooled tobacco allotment 
acreage which has been released to the 
county committee and reapportioned un- 
der the provisions of § 724.60(b) shall not 
be eligible for lease and transfer. 

(j) Any leased allotment acreage shall 
not be subleased. 

(k) A revised notice showing the allot- 
ment acreage after lease and transfer 
shall be issued by the county committee 
to each of the operators of all farms from 
which or to which tobacco allotment 
acreage is leased under this section. 

()) Ifa violation is pending which may 
result in an allotment reduction for a 
farm for the current year, the county 
committee shall delay approval of any 
lease and transfer of allotment from or 
to the farm until the violation is cleared 
or the allotment reduction is made. 
However, if the allotment reduction in 
such a case cannot be made effective for 
the current crop year before the final 
date for reducing allotments for viola- 
tions (see § 724.59) the lease may be 
approved by the county committee. In 
any case, if, after a lease and transfer 
of a tobacco acreage allotment has been 
approved by the county committee, it is 
determined that the allotment for the 
farm from which or to which such acre- 
age is leased is to be reduced for a vio- 
lation, the allotment reduction for such 
farm shall be delayed until the follow- 
ing year. 

(m) Except with respect to the er- 
_ roneous allotment notice provisions in 
§ 724.66 and the provisions for review in 
§ 724.67, the term “tobacco acreage allot- 
ment” as used herein shall mean the al- 
lotment without regard to the applica- 
tion of the provisions of this section. 

(n) If the allotment for a farm for the 
current year is reduced to zero, no to- 
bacco allotment acreage for such kind 
of tobacco may be leased to such farm 
for the current year. 
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(0) No lease shall be approved by the 
county committee for any farm involved 
in a lease and transfer of allotment acre- 
age until the time for filing an applica- 
tion for review (see § 724.67), as shown 
on the original allotment notice for the 
farm, has expired. If an application for 
review is filed for a farm involved in a 
lease and transfer agreement, such 
agreement shall not be approved by the 
county committee until the allotment for 
such farm is finally determined pursuant 
to Part.711 of this chapter. 

(p) The acreage allotment finally 
determined (after lease and transfer) for 
a farm under the provisions of this sec- 
tion shall be the allotment for such farm 
for the current year only for the purpose 
of determining (1) excess acreage, (2) 
the amount of penalty to be collected on 
marketings of excess tobacco inc!uding 
absorption of carryover penalty tobacco, 
(3) eligibility for price support, and (4) 
the farm marketing quota and the per- 
centage reduction for a violation in the 
allotment for the farm (see § 724.95). 
Such percentage reduction determined as 
applicable when the violation occurred 
shall be applied to the allotment being 
reduced prior to any lease and transfer 
of allotment. . 

(q) An agreement for leasing tobacco 
allotment acreage may be dissolved ‘at 
the request of all parties to the lease by 
so notifying the county committee in 
writing not later than April 1 of the cur- 
rent year in the States of Alabama, 
Georgia, North Carolina, South Caro- 
lina, and Virginia and May 1 of the cur- 
rent year in all other States. In such a 
case, an official notice of the farm acre- 
age allotment and marketing quota, dis- 
regarding lease and transfer, shall be is- 
sued by the county committee to each of 
the operators involved in the leasing 
agreement. If the request to dissolve the 
lease is made after the above-specified 
date(s), the acreage allotments resulting 
from the lease and transfer shall remain 
in effect. In addition, the lease and trans- 
fer of an allotment may be dissolved if 
the county committee, with the approval 
of the State executive director, finds that 
such dissolution was timely agreed upon 
and the terms of the dissolution are re- 
duced to writing and filed no later than 
July 31 of the current year. 

(r) Allotments for reconstituted farms 
shall be divided or combined in accord- 
ance with Part 719 of this chapter. For 
this purpose, the farm acreage allotment 
being divided or combined for a farm in 
the current year shall be the allotment 
after lease and transfer has been made. 
For the following year, that part of the 
acreage allotment leased shall revert to 
the farm from which it was transferred. 
Notwithstanding the above, in the case 
of divisions, the county committee may 
allocate the leased acreage involved to 
the tracts involved in the division as the 
farm operators interested in such tracts 
agree in writing. 


§ 724.69 Transfer of farm marketing 
quota. 

There shall be no transfer of farm 

marketing quotas except as provided in 
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§ 724.68 and § 724.70 of this subpart and 
Part 719 of this chapter. 


§ 724.70 Transfer of fire-cured, dark 
air-cured, and Virginia sun-cured to- 
bacco allotments by lease, sale, or by 
owner to another of his farms, under 
section 318 of the act. 


Based on the present and future out- 
look of production and disappearance of 
fire-cured, dark air-cured, and Virginia 
sun-cured tobacco, it has been deter- 
mined that transfer of tobacco allot- 
ments by lease, sale, or by the owner 
will not impair the effective operation 
of the 1968 and subsequent years’ 
marketing quota or price support pro- 
grams for such kinds of tobacco. Trans- 
fers under section 318 of the act shall 
be handled in accordance with this 
section. 

(a) Persons eligible to file applications 
for transfers—(1) Sale or lease. Effective 
beginning with the 1968 crop, the owner 
and operator of any old farm, as defined 
in § 724.51, for which a fire-cured, dark 
air-cured, or Virginia sun-cured tobacco 
allotment is or will be established for 
the year in which a transfer by sale or 
lease is to take effect, is eligible to file 
an application for sale or lease of all or 
part or the right to all or part of an 
allotment for any or all of such kinds 
of tobacco to any other owner or operator 
of a farm in the same county without 
regard to whether such farm has a 
tobacco allotment for the kind to be 
transferred. If the owner and operator 
of the farm from which transfer by sale 
or lease is to be made are different 
persons, both such persons shall execute 
the application. 

(2) By owner. Effective beginning with 
the 1968 crop, the owner of any old 
tobacco farm, as defined in § 724.51, for 
which a fire-cured, dark air-cured, or 
Virginia sun-cured tobacco allotment is 
or will be established for the year in 
which the transfer is to take effect is 
eligible to file an application to transfer 
an allotment, for a term of years 
designated by the owner, or permanently 
for any or all of such kinds of tobacco 
from a farm to another farm in the same 
county owned or controlled by such 
owner. 

(b) Date for filing application. Appli- 
cations shall be filed for transfers to 
take effect in the current year during 
the period October 1 of the preceding 
year and not later than May 1 of the 
current year. 

(c) Where to file apnlication. Appli- 
cations shall be filed with the county 
committee of the county where the farm 
is administratively located. 

(d) Maximum period of lease applica- 
tion. Applicants for transfer of allot- 
ments by lease shall not exceed 5 years. 

(e) When application is effective. An 
application for transfer shall not be 
effective until the county committee 
determines it to be in compliance with 
the provisions of this section. 

(f) Productivity adjustment — (1) 
Reduction in farm allotments being 
transferred. The county committee shall 
determine a normal yield per acre, in ac- 
cordance with the provisions of § 724.62 
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in the case of old farms and § 724.64 in 
the case of new farms for each farm from 
which, and for each farm to which, a 
tobacco acreage allotment or any part 
thereof is transferred. If the normal yield 
for the farm to which transfer is made 
for the year the transfer is to take effect 
exceeds the normal yield for the farm 
from which transfer is made for the year 
the transfer is to take effect by more than 
10 percent, the allotment so transferred 
shall be reduced for differences in farm 
productivity. The county committee shall 
determine the amount of allotment to be 
transferred by sale, lease, and by owner, 
where productivity adjustment is re- 
quired under this paragraph as follows: 
(i) Multiply the normal yield established 
for the farm from which the allotment is 
being transferred by the acreage being 
transferred, then (ii) divide the result 
by the normal yield established for the 
farm to which the allotment is trans- 
ferred. The amount of allotment so trans- 
ferred from a farm shall be the full 
amount and the amount of allotment so 
transferred to a farm shall be the reduced 
amount. In the case of temporary trans- 
fers of allotment for 1 or more years by 
lease or by owner, the productivity ad- 
justment and amount of allotment so 
transferred shall be redetermined by the 
county committee each year the transfer 
remains in effect. 

(2) Adjustment in farm _ history 
acreage. The farm history acreage for the 
immediately preceding 5 years on farms 
from which and to which permanent 
transfer of allotment is made shall be ad- 
justed by the county committee for each 
of the base years to correspond with the 
amount of allotment transferred between 
the farms. In the case of temporary 
transfers of allotment for one or more 
years by lease or by owner, there shall be 
no reduction in farm history acreage on 
the farm from which the transfer is made 
and no farm history acreage shall be 
transferred to the receiving farm. 

(g) Sale and lease transfers—limit on 
amount of acreage transferred. The total 
of the fire-cured, dark air-cured, or Vir- 
ginia sun-cured tobacco allotment which 
may be transferred for each kind of 
tobacco, by sale, lease, or by owner, to a 
farm shall not exceed ten acres of allot- 
ment: Provided, That the total of each 
acreage for each kind of tobacco allotted 
to any farm after such transfer (the sum 
of its own allotment and the acreage 
transferred after any adjustment in nor- 
mal yields for the current year) shall 
not exceed 50 per centum of the acreage 
of cropland in the farm. The cropland 
in the farm for the current year for pur- 
poses of such transfers shall be the total 
cropland as defined in Part 719 of this 
chapter. If the farm to which allotment 
is to be transferred is made up of two or 
more separately owned tracts, each sepa- 
rately owned tract shall be considered a 
farm for the purpose of applying limita- 
tions of this paragraph. 

th) No transfer of new farm allot- 
ment. No transfer of allotment shall be 
made from a farm for the year in which 
the farm receives a new farm allotment. 
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(i) No transfer by sale from farms to 
which transfer by sale within 3 years. 
No transfer by sale shall be made from 
any farm to which allotment was trans- 
ferred by sale within the three imme- 
diately preceding crop years. 

(j) Transfer of pooled allotment. 
Allotments established for a farm as 
pooled allotment under Part 719 of this 
chapter may be transferred (1) on a 
permanent basis during the 3-year life 
of a pooled allotment or (2) on a tem- 
porary basis for a term of years not to 
exceed the remaining number of crop 
years of such 3-year period. 

(k) Consent of lienholder. No transfer 
of allotment shall be made from a farm 
subject to a mortgage or other lien unless 
the transfer is agreed to in writing by 
the lienholder. 

(l) New farm eligibility. Any farm 
from which the entire farm allotment is 
transferred shall not be eligible for a 
new farm tobacco allotment for the kind 
transferred during the 5 years following 
the year in which such transfer is made. 

(m) Farms under Long-Term Land 
Use Programs. Transfer of an allotment 
from a farm covered by a Conservation 
Reserve Program (CR), Cropland Ad- 
justment Program (CAP), or Cropland 
Conservation Program (CCP) shall be 
subject to the following conditions: 

(1) CR, and CCP (1964-65). A tem- 
porary transfer, or permanent transfer 
by sale or by owner of an allotment may 
be approved for any farm under a CR 
contract or CCP Agreement. 

(2) CAP, and CCP (1966 and 1967). 
(i) A temporary transfer of an allotment 
shall not be approved if the transferring 
or receiving farm has the allotment crop 
base for a kind of tobacco designated 
under such program agreement. (ii) A 
permanent transfer by sale or by owner 
of an allotment may be approved for 
any farm under a CAP or CCP agree- 
ment. 

Any transfer of an allotment here- 
under shall be made subject to an appro- 
priate adjustment in the rates of pay- 
ment under such contract or agreement 
but no adjustment shall be made in such 
contract or agreement on the farm to 
which a transfer is made. 

(n) Subleasing prohibited. No transfer 
by lease shall be made from a farm 
receiving allotment under a transfer by 
lease for the term of the latter lease. 

(o) Limitation on transfer to and from 
a farm in the same year. No transfer of 
allotment for any year shall be made (1) 
from a farm receiving allotment by 
transfer for such year or (2) to a farm 
which had allotment transferred from 
it for such year. 

(p) Transfer of history acreage, farm 
base, and marketing quota. Transfer of 
allotment shall have the effect of trans- 
ferring history acreage, farm base, and 
marketing quota attributable to such 
allotment and in the case of a transfer 
by lease upon the expiration of the-lease 
the transferred allotment shall be con- 
sidered for purposes of establishing 
future allotments to have been planted 
on the farm from which such allotment 
was transferred. 


(q) Liability of operators of farms re- 
ceiving transferred acreage by lease. The 
acreage allotment for a farm determined 
after transfer by lease shall be the allot- 
ment for such farm for the current year 
only for the purposes of determining 
(1) excess acreage, (2) the amount of 
penalty to be collected on marketings of 
excess tobacco including absorption of 
carryover penalty tobacco, (3) eligibility 
for price support, and (4) the farm mar- 
keting quota and the percentage reduc- 
tion for a violation in the allotment for 
the farm (see § 724.95). Such percentage 
reduction determined as applicable when 
the violation occurred shall be applied 
to the allotment being reduced prior to 
any transfer of allotment by lease. 

(r) Reconstituted farms. Allotments 
for reconstituted farms shall be divided 
or combined in accordance with Part 719 
of this chapter. For this purpose, the 
farm acreage allotment being divided or 
combined for a farm in the current year 
shall be the allotment after transfer by 
lease has been made. Notwithstanding 
the above, in the case of divisions, the 
county committee may allocate the acre- 
age involved that was transferred by 
lease to the tracts involved in the divi- 
sion as the farm operators interested in 
such tracts agree in writing. 

(s) Farm in violation. The maximum 
acreage that can be transferred from a 
farm is the allotment for the current 
year. If a violation on the transferring 
farm is determined after the transfer 
but the operator of the receiving farm 
was not involved in the violation, the al- 
lotment so transferred shall not be sub- 
ject to a reduction: Provided, That if the 
transfer was by lease, when the allotment 
is restored to the transferring farm the 
allotment reduction shall be effected. 

(t) Approval of transfers. The county 
committee shall approve transfers of al- 
lotment only if it determines that a 
timely filed application has been re- 
ceived and that the transfer complies 
with the requirements of this section. No 
transfers shall be effective until approval 
as provided under this paragraph is 
obtained. 

(u) Notice of revised allotments. The 
county committee shall issue revised no- 
tices of farm allotment for each farm 
affected by the transfer of allotment. 

(v) Cancellation, revision, or dissolu- 
tion of transfers—(1) Cancellation. If 
the county committee obtains evidence 
that the conditions applicable to any 
transfer of allotment under this section 
have not been met, the committee on 
the basis of such evidence shall deter- 
mine whether such conditions have been 
met and if not met, shall cancel the 
transfer of allotmeng. Where the transfer 
of an allotment is canceled, the county 
committees shall issue revised notices of 
allotment showing the reasons for the 
cancellation. Any cancellation made with 
respect to a farm’s acreage allotment for 
the current year shall be made no later 
than May 1 of the current year. If the 
cancellation is not made by such date 
for the current year, the cancellation 
shall be made with respect to the acre- 
age allotment next established for the 
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farm, but no later than by corresponding 
date in a subsequent year. 

(2) Revision or dissolution. An agree- 
ment to transfer an allotment may be 
dissolved at the request of all parties to 
the agreement by so notifying the county 
committee in writing not later than the 
close of business on May 1 of the cur- 
rent year. 


§ 724.79 Identification of kinds of to- 


co. 


(a) Any tobacco (1) that has similar 
appearance and growth characteristics 
while growing in a field on a farm, or 
(2) any cured tobacco that has the same 
characteristics and corresponding quali- 
ties, colors, and lengths of a kind and 
type designated under the definition of 
“tobacco” shall be considered such kind 
and type without regard to any factors 
of historical or geographical nature 
which cannot be determined by exami- 
nation of the tobacco. 

(b) For the purpose of discovering and 
identifying tobacco subject to marketing 
quotas, the term “tobacco” with respect 
to any farm located in an area in which 
one or more of a kind and type of to- 
bacco named in the definition of “to- 
bacco” is normally produced shall include 
all acreage of tobacco on a farm, unless 
the county committe with the approval 
of the State committee (1) determines 
that all or a part of such acreage should 
not be considered as either one of such 
kinds of tobacco under paragraph (a) of 
this section, ®r (2) determines from sat- 
isfactory proof furnished by the operator 
of the farm that a part or all of the 
production of such acreage has been 
certified by the Agricultural Marketing 
Service under the Tobacco Inspection 
Act (7 U.S.C. 511), and regulations is- 
sued pursuant thereto, as a kind of to- 
bacco not subject to marketing quotas. 
Any amount of tobacco so determined 
as a kind and type of tobacco not subject 
to marketing quotas shall be converted 
to acres on the basis of the average yield 
per harvested acre of tobacco grown on 
the farm for the purpose of determining 
the harvested acreage of such kind of 
tobacco produced on the farm. 

(c) Maryland tobacco in hogsheads 
which at the close of business on the 
last day of any marketing year for which 
marketing quotas are not in effect was 
on such date physically in the State To- 
bacco Warehouse, Baltimore, Md., and 
which was produced in a prior year, shall 
not be considered to be “tobacco” within 
the meaning of this subpart if such ware- 
house has furnished the report required 
by § 724.98. 


§ 724.80 Disposition of excess tobacco. 


(a) Where tobacco acreage exceeds 
the allotment. (1) The farm operator 
may dispose of excess tobacco prior to 
the marketing from the farm of any of 
the same kind of tobacco by furnishing 
to the county committee proof satisfac- 
tory to the committee that such excess 
tobacco will not be marketed. Such dis- 
position of excess tobacco, subject to the 
provision of subparagraph (2) of this 
paragraph, may take place before har- 
vesting, during harvesting, or after 
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completion of harvesting of the kind of 
tobacco involved from the farm. 

(2) No credit toward liquidating ex- 
cess acreage shall be given for any excess 
tobacco disposed of after harvest, but 
prior to marketing, unless the county 
committee determines that such tobacco 
is representative of the entire crop from 
the farm of the kind of tobacco involved. 

(b) Harvested acreage. The harvested 
acreage from a farm shall not include 
harvested acreage disposed of under this 
section. 


§ 724.81 Iseuance of producer market- 
ing cards. 


A marketing card for use in identifying 
each kind of tobacco shall be issued for 
the current year for each farm having 
tobacco available for marketing. The 
kind of card to be issued shall be deter- 
mined pursuant to this section. Cards 
shall be issued in the name of the farm 
operator, except that cards issued for to- 
bacco grown for experimental purposes 
only shall be issued in the name of the 
experiment station; cards issued to a 
successor-in-interest shall be issued in 
the name of the successor-in-interest; 
and, where a part of a farm which in- 
cludes all the tobacco acreage on the 
farm is cash rented to one producer, 
cards shall be issued in the name of the 
one producer. 

(a) Person authorized to issue mar- 
keting cards. The county ofice manager 
shall be responsible for the issuance of 
marketing cards. Each marketing card, 
except cards issued to identify burley 
tobacco, shall bear the actual or fac- 
simile signature of the county office man- 
ager who issued the card. 

(b) Rights of producers and suc- 
cessors-in-interest. (1) Each producer 
having .a share in the tobacco available 
for marketing from a farm shall be en- 
titled to the use of the marketing card 
for marketing his proportionate share. 

(2) Any person who succeeds, other 
than as a dealer, in whole or in part to 
the share of a producer in the tobacco 
available for marketing from a farm 
shall, to the extent of such succession, 
have the same rights to the use of the 
marketing card and assume the same 
liability for penalties as the original 
producer. 

(c) Issuance of within quota and 
excess cards, except burley tobacco 
producer cards—(1) Within quota mar- 
keting card. (i) A within quota mar- 
keting card, MQ-76 (eligible for price 
support), shall be issued for each kind 
of tobacco for which there is no ex- 
cess tobacco available for marketing, 
or the percent excess is zero, ex- 
cept that an excess marketing card, 
MQ-77 (ineligible for price support), 
showing zero penalty, shall be issued if 
at the time of the issuance of the mar- 
keting card: (a) There is excess tobacco 
of another kind of tobacco which was 
produced on the same farm in the same 
current year; (b) all excess tobacco has 
been disposed of in accordance with 
§ 724.80, and in compliance with the 
time of notification provisions of and in 
the manner prescribed in Part 718 of 
this chapter, but not before harvest, un- 
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less the county committee determines 
that the producer’s failure to dispose of 
his excess tobacco prior to harvest was 
because of conditions beyond his control; 
or (c) any kind of tobacco produced on 
land owned by the Federal Government 
is within the allotment for the farm, but 
ir. violation of a lease restricting the pro- 
duction of tobacco. 

di) A within quota marketing card 
(MQ-76) shall be issued to identify to- 
bacco grown for experimental purposes 
only by a publicly owned experiment 
station. . 

(2) Excess marketing card. An excess 
marketing card, MQ—77 (ineligible for 
price support), showing the converted 
rate of penalty shall be issued for each 
kind of tobacco for which there is excess 
tobacco available for marketing and the 
percent excess exceeds zero percent. The 
percent excess and the converted rate 
of penalty shall be determined in ac- 
cordance with § 724.82, except that an 
excess marketing card showing the full 
rate of penalty shall be issued: 

(i) For each kind of tobacco for 
which no farm acreage allotment was 
established, or for which an allotment 
was established and later canceled, or, 

(ii) For each kind of tobacco for 
which the farm operator or another pro- 
ducer on the farm prevents the county 
committee from obtaining information 
necessary to determine the correct acre- 
age of tobacco on the farm. 

(d) Issuance of producer burley cards. 
(1) A Form MQ-~-76 (burley) (eligible for 
price support) shall be issued: 

(i) If there is no excess tobacco avail- 
able for marketing, or the percent excess 
is zero; 

(ii) To identify tobacco grown for ex- 
perimental purposes only by a public 
owned experiment station. 

(2) A Form MQ~-76 (burley) bearing 
the notation “No Price Support” shall 
be issued: 

(i) Showing zero penalty, if at the 
time of the issuance of the marketing 
card: (a) There is excess tobacco of an- 
other kind of tobacco which was pro- 
duced on the same farm in the same 
current year; or (b) all excess burley 
tobacco has been disposed of in accord- 
ance with § 724.80, and in compliance 
with the time cf notification provisions 
of and in the manner prescribed in Part 
718 of this chapter, but not before har- 
vest unless the county committee deter- 
mines the producer’s failure to dispose 
of his excess tobacco prior to harvest was 
because of conditions beyond his control; 
or (c) any burley tobacco was produced 
on land owned by the Federal Govern- 
ment is within the allotment for the 
farm, but in violation of a lease restrict- 
ing the production of tobacco. 

(ii) Showing the converted rate of 
penalty, if the percent excess exceeds 
zero percent. 

(iii) Showing the full rate of penalty 
if: (a) No burley farm acreage allot- 
ment was established or a burley allot- 
ment was established and later can- 
celed, or (b) the farm operator or 
another producer on the farm prevents 
the county committee from obtaining 
information necessary to determine the 
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correct acreage of tobacco on the farm. 
The percent excess and the converted 

rate of penalty shall be determined in 

accordance with § 724.82. : 


MARKETING OR OTHER DISPOSITION OF 
TOBACCO AND PENALTIES 


§ 724.82 Extent to which marketings 
from a farm are subject to penalty. 


(a) Farms having no carryover tobac- 
co. Marketing of tobacco from a farm 
having no carryover tobacco shall be 
subject to penalty by the percent excess 
determined by dividing the excess acre- 
age of tobacco by the harvested acreage 
of tobacco for the farm. 

(b) Farms having carryover tobacco. 
Marketing of tobacco from a farm hav- 
ing carryover tobacco shall be subject 
to penalty by the percent excess deter- 
mined as follows: 

(1) (i) Determine the number of “car- 
ryover” acres by dividing the number of 
pounds of carryover tobacco from the 
prior year by the normal yield for the 
farm for that year. 

(ii) Reduce such “carryover” acres by 
the amount determined by subtracting 
the harvested acreage from the allot- 
ment in the current year. 

(iii) If the “carryover” acres is en- 
tirely offset by the underharvested acre- 
age, no penalty will be due on market- 
ings, and the remainder of paragraph 
(b) of this section will be inapplicable. 

(2) Determine the number of “within 
quota carryover acres” by multiplying 
the “carryover acres” (subparagraph (1) 
(i), or (ii), when determined, of this 
paragraph) by the “percent within 
quota” (i.e., 100 percent minus the per- 
cent excess) for the year in which the 
carryover tobacco was produced. 

(3) Determine the “total acres” of 
tobacco by adding the “carryover acres” 
(subparagraph (1) of this paragraph) 
and the acreage of tobacco harvested in 
the current year. 

(4) Determine the “excess acres” by 
subtracting from the “total acres” (sub- 
paragraph (3) of this paragraph) the 
sum of the current year’s allotment and 
the “within quota carryover acres” (sub- 
paragraph (2) of this paragraph). 

(5) Determine the percent excess by 
dividing the “total acres” into the “ex- 
cess acres” (subparagraph (4) of this 
paragraph). 

(c) Converted rate of penalty. For the 
purpose of determining the penalty due 
on each marketing by a producer of 
tobacco subject to penalty, the converted 
rate of penalty per pound shall be deter- 
mined by multiplying the applicable rate 
of penalty for the current crop by the 
percent excess obtained under paragraph 
(a) or (b) of this section. 


§ 724.83 Debt stamping and replacing 
marketing cards. 


(a) Stamping to show indebtedness. 
(1) If any producer on a farm is indebted 
to the United States and such indebted- 
ness is listed on the county debt record, 
any Form MQ-76 issued for the farm 
shall bear the notation “U.S. DEBT” on 
the front cover (including sales memos 
where the card contains such forms). 
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Except as to burley cards, the amount 
and type of the indebtedness and the 
name of the debtor shall be entered on 
the inside back cover of the card. For 
burley tobacco, the amount shall follow 
the debt notation and the name of the 
indebted producer, if different from the 
farm operator, shall be recorded directly 
under the debt notation. A notation 
showing indebtedness to the United 
States shall constitute notice to any 
warehouseman, hogshead warehouseman, 
or loan organization that, subject to 
prior liens; the net proceeds from any 
price support loan due the debtor shall 
be paid to the United States to the extent 
of the indebtedness shown. The accept- 
ance and use of a marketing card bearing 
a notice and information of indebtedness 
to the United States shall not constitute 
a waiver by the producer of any right to 
contest the validity of such indebtedness 
by. appropriate administrative appeal or 
legal action and shall not necessitate a 
producer accepting a price support ad- 
vance from which such indebtedness 
would be deductible. As debt collections 
are made, the amount of the debt shown 
on the card shall be revised to show the 
debt balance, and the floor sheet shall 
show the amount collected. Upon request 
of the producer to whom the card was 
issued, a debt-free marketing card shall 
be issued when the debt has been en- 
tirely paid. 

(2) Any marketing card may be 
stamped for the purpose of notifying 
warehousemen, hogshead warehousemen, 
or loan organizations, that the tobacco 
being marketed pursuant to such card 
is subject to a lien held by the United 
States. 

(b) Replacing, exchanging, or issuing 
additional marketing cards. Subject to 
the approval of the county office man- 
ager, two or more marketing cards may 
be issued for any farm. Upon the return 
to the ASCS county office of a marketing 
card which has been used in its entirety 
and before the marketing of tobacco from 
the farm has been completed, a new mar- 
keting card of the same kind, bearing the 
same name, information and identifica- 
tion as the used card shall be issued for 
the farm.-A new marketing card of the 
same kind shall be issued to replace a 
card which has been determined by the 
county office manager who issued the 
card to have been lost, destroyed, or 
stolen. 


§ 724.84 Invalid cards. 


(a) Reasons for being invalid. A mar- 
keting card shall be invalid if: 

(1) It is not issued or delivered in the 
form and manner prescribed; 

(2) An entry is omitted or is incor- 
rect; 

(3) It is lost, destroyed, stolen, or be- 
comes illegible; or 

(4) Any erasure or alteration has been 
made and not properly initialed by the 
county office manager or marketing 
recorder. 

(b) Validating invalid cards. If any 
entry is not made on a marketing card 
as required, either through omission or 
incorrect entry, and the proper entry is 
made and initialed by the county office 


manager who issued the card, or by a 
marketing recorder, then such card shall 
become valid. 

(c) Returning invalid cards. In the 
event any marketing card becomes in- 
valid (other than by loss, destruction or 
theft, or by omission, alteration, or incor- 
rect entry, which has not been corrected 
by the county office manager who issued 
the card, or by a marketing recorder), 
the farm operator, or the person having 
the card in his possession, shall return 
it to the ASCS county office at which it 
was issued. 


§ 724.85 Misuse of marketing card. 


Any information which causes a mar- 
keting recorder, a member of a State, 
county, or community committee, or an 
employee of an ASCS State or county of- 
fice to believe that any tobacco which 
actually was produced on one farm has 
been or is being marketed under the mar- 
keting card issued for another farm, shall 
be reported immediately by such person 
to the ASCS county or State office. 


§ 724.86 Identification of marketings, 
excluding burley tobacco and cigar 
tobacco. 


(a) Sale memo and bill of nonauction 
sale. Subject to paragraph (b) of this 
section, each marketing of tobacco from 
a farm shall be identified by an executed 
sale memo from the marketing card is- 
sued for the farm. In addition, each non- 
auction sale, except sales through a 
hogshead warehouse, shall be identified 
by an executed bill of nonauction sale, 
and such bills of nonauction sale shall 
be delivered to a marketing recorder or 
other person who is authorized to issue 
sale memos. 

(b) Suspended sales and sales without 
marketing cards. Any suspended sale, 
which is not identified by a properly 
executed sale memo on or before the last 
warehouse sale day of the marketing 
season, or within 4 weeks after the date 
of marketing, whichever comes first, 
shall be identified by MQ-82, Sale With- 
out Marketing Card, as a marketing of 
excess tobacco. Form MQ-82 shall be 
executed only by a marketing recorder or 
other representative of the State execu- 
tive director. 

(c) Other persons authorized to exe- 
cute sale memos. (1) A warehouseman 
or a hogshead warehouseman, who has 
been authorized during the current mar- 
keting year on MQ-78, Tobacco Ware- 
house Organization, may issue a sale 
memo to identify a sale by a farmer 
if a marketing recorder is not available 
at the warehouse when the marketing 
card is presented. Each such sale memo 
issued by him shall be presented promptly 
by him to the marketing recorder for 
verification with the warehouse records. 

(2) In the case of Maryland tobacco, 
a tobacco dealer who buys tobacco direct 
from farmers, who resells such tobacco 
through a hogshead tobacco warehouse, 
and who has been authorized on 
MQ-78-Tobacco to issue sale memos, 
may issue the form covering a purchase 
of such tobacco only if the bill of non- 
auction sale has been executed. 
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(3) Any warehouseman, hogshead 
warehouseman, or dealer, who engages 
in the business of acquiring scrap 
tobacco from farmers, and who has been 
authorized on MQ-78, may issue a sale 
memo covering a purchase of scrap 
tobacco if the bill of nonauction sale has 
been executed. 

(d) Verification of sale memos. Any 
person authorized on MQ-78 to act as a 
marketing recorder shall promptly 
present to a marketing recorder, for 
verification, any sale memos executed 
by him in the absence of a marketing 
recorder. 

(@) Withdrawal of approval to act as 
marketing recorder. The authorization 
on MQ~-78 for persons to act as marketing 
recorders may be withdrawn by the State 
executive director if such action is deter- 
mined to be necessary to properly enforce 
the regulatfons in this subpart. 

(f) Verificatilon of penalty by ware- 
housemen or dealers. Each sale memo for 
excess tobacco issued by a marketing 
recorder shall be verified by a warehouse- 
man or dealer to determine whether the 
amount of penalty shown to be due has 
been correctly computed and such ware- 
houseman or dealer shall not be relieved 
of any liability with respect to the 
amount of penalty due because of any 
error which may occur in executing the 
sale memo. 

(g) Recording of serial number. The 
serial number of the floor sheet(s) shall 
be recorded by the warehouseman on the 
check register or check stub for the check 
written covering the auction sale of to- 
bacco by a producer. 

(h) Separate display of producer 
tobacco on auction warehouse floor. Each 
basket of fire-cured, dark air-cured, 
Virginia sun-cured, and Maryland pro- 
ducer’s tobacco placed on a warehouse 
floor shall be displayed on baskets 
separate from tobacco produced on any 
other farm and shall be identified on the 
warehouse bill (floor sheet) covering 
such baskets by the number of the mar- 
keting card for the kind of tobacco issued 
for the farm on which the tobacco was 
produced. Such kinds of tobacco not so 
displayed shall not be eligible for price 
support. 

(i) Identification of returned first 
sale (producer) tobacco. When resold 
at auction, tobacco which has been pre- 
viously sold and returned to a ware- 
house by the buyer is resale tobacco. 
When such tobacco is resold by the 
warehouseman, it shall be identified as 
leaf account resale tobacco. 


§ 724.87 Identification of burley tobac- 


co marketings. 


(a) Identification of producer mar- 
ketings. Each auction and nonauction 
marketing of burley tobacco from a farm 
in the current year shall be identified by 
a marketing card, Form MQ~-76, issued 
for the farm. The reverse side of the 
marketing ecard shall show pounds sold 
and date of sale. Also, each producer sale 
at auction shall be recorded on Form 
MQ-72-1, Report of Tobacco Auction 
Sale, and each producer sale at nonauc- 
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tion shall be recorded on Form MQ-72-2, 
Report of Tobacco Nonauction Purchase. 

(b) Verification of penalty by ware- 
housemen or dealers. Each sale of to- 
bacco by a producer which is subject to 
penalty and which has been recorded by 
a marketing recorder shall be verified 
by a warehouseman or dealer to deter- 
mine whether the amount of penalty 
shown to be due has been correctly com- 
puted. Such warehousemen or dealer 
shall not be relieved of any liability for 
the amount of penalty due because of 
any error which may occur in computing 
the penalty and recording the sale. 

(c) Check register. The serial number 
of the floor sheet(s) shall be recorded 
by the warehouseman on the check reg- 
ister of check stub for the check written 
covering the auction sale of tobacco by 
a producer. 

(d) Identification of dealer market- 
ing of resale tobacco. Each auction and 
nonauction marketing of resale tobacco 
in the current year shall be identified 
when sold by a Form MQ~-79-2, Dealer 
Identification Card, issued to the dealer. 
Also, each resale at auction shall be re- 
corded on Form MQ-72-1, Report of 
Tobacco Auction Sale, and each resale 
at nonauction shall be recorded on Form 


MQ-72-2, Report of Tobacco Non-Auc- 


tion Purchase. 

(e) Separate display of producer to- 
bacco on auction warehouse floor. Each 
basket of burley tobacco placed on a 
warehouse fioor shall be displayed on 
baskets separate from tobacco produced 
on any other farm and shall be identified 
on the warehouse bill (floor sheet) cov- 
ering such baskets by the marketing card 
for the kind of tobacco issued for the 
farm on which the tobacco was produced. 
Burley tobacco not so displayed shall not 
be eligible for price support. 

(f) Identification of returned first sale 
(producer) tobacco. When resold at auc- 
tion, burley tobacco which has been pre- 
viously sold and returned to the ware- 
house by the buyer is resale tobacco. 
When such tobacr9 is resold by the ware- 
houseman, it shall be identified as leaf 
aceount- resale tobacco. 


§ 724.88 Identification of marketings of 
cigar tobacco. 


(a) Marketing card and sale memo 
for cigar tobacco. If a sale of producer’s 
cigar tobacco to a buyer is not identified 
with a marketing card (MQ-76 or MQ- 
77) issued for the farm, including a sale 
memo from MQ-77, where such card was 
issued, by the end of the sale date and re- 
corded and reported on MQ-79 (CF&B), 
Buyer’s Record, by the tenth day of 
the calendar month next following the 
month during which the sale date oc- 
curred, the marketing shall be identified 
on MQ-79 (CF&B) as a marketing of 
excess tobacco and reported not later 
than the tenth day of the calendar 
month next following the month during 
which the sale date occurred. 

(b) Each excess sale memo issued by a 
buyer shall be verified by the buyer to 
determine whether the amount of pen- 
alty shown to be due has been correctly 
computed and such buyer shall not be 
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relieved of any liability with respect 
to the amount of penalty due because 
of any error which may occur in issuing 
the sale memo. 


§ 724.89 Rate of penalty. 


(a) Basic rate. The basic penalty rate 
shall be equal to seventy-five (75) per- 
cent of the average market price for the 
kind of tobacco for the immediately pre- 
ceding marketing year as determined by 
the Crop Reporting Board, Statistical 
Reporting Service, U.S. Department of 
Agriculture. The rate of penalty will be 
determined for each marketing year and 
announced by amendment to the regula- 
tions of this subpart. 

(b) Average market price and rate of 
penalty. These data will be issued an- 
nually in May or early June (October for 
Maryland tobacco). 


§ 724.90 Persons to pay penalty. 


The persons to pay the penalty due 
on any marketing of tobacco subject to 
penalty shall be determined as follows: 

(a) Auction sale. The penalty due on 
marketings by a producer through an 
auction sale shall be paid by the ware- 
houseman who may deduct an amount 
equivalent to the penalty from the price 
paid to the producer. 

(b) Nonauction sale. (1) The penalty 
due on marketings by a producer through 
a hogshead warehouse shall be paid by 
the hogshead warehouseman who may 
deduct an amount equivalent to the 
penalty from the price paid to the pro- 
ducer, and (2) the penalty due on tobacco 
purchases directly from a producer, other 
than through a hogshead warehouse or 
by an auction sale, shall be paid by the 
purchaser of the tobacco who may deduct 

,an amount equivalent to the penalty 
from the price paid to the producer. 

(c) Cigar tobacco sold without excess 
sale memo or within quota card identifi- 
cation. The penalty due on marketings 
of cigar tobacco by a producer which, 
as to excess tobacco, are not identified by 
a valid sale memo, and, as to within 
quota tobacco, a within quota card, by 
the end of the sale date shall be pre- 
sumed, subject to rebuttal, to he market- 
ings of excess tobacco. The penalty 
thereon shall be paid by the buyer who 
may deduct an amount equivalent to the 
penalty from the amount due the pro- 
ducer. 

(ad) Marketings outside the United 
States. The penalty due on marketings 
by a producer directly to any person out- 
side the United States shall be paid by 
the producer. 


§ 724.91 Penalties considered to be due 
from warehousemen, hogshead ware- 
housemen, dealers, buyers and others 


excluding the producer. 


Any marketing of tobacco under any 
one of the following conditions shall be 
considered to be a marketing of excess 
tobacco. 

, (a) (1) Auction sale without memo 
of sale (not applicable to burley). Any 
warehouse sale to tobacco by a producer 
which is not identified by a valid sale 
memo on or before the last warehouse 
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sale day of the marketing season, or 
within 4 weeks following the date of mar- 
keting, whichever comes first, shall be 
identified by an MQ-82, and shall be pre- 
sumed, subject to rebuttal, to be a mar- 
i-oting of excess tobacco. The penalty 
thereon shall be paid by the warehouse- 
man. 

(2) Auction sale of burley tobacco 
without marketing card. Any first mar- 
keting of burley tobacco at an auction 
sale by a producer which is not identified 
by a valid marketing card at the time 
of marketing shall be considered to be 
a marketing of excess tobacco and the 
penalty thereon shall be collected and 
remitted by the warehouseman. 

(b) (1) Nonauction sale of burley 
tobacco. Any nonauction sale of burley 
tobacco which (i) is not identified by a 
valid marketing card and recorded at the 
time of purchase on MQ-79, Dealer's 
Report; or, (ii) if purchased prior to the 
opening of the local auction market for 
the current year, is not identified by a 
valid marketing card and recorded on 
MQ-79 not later than the end of the 
calendar week which includes the first 
sale day of the local auction markets, 
shall be considered a marketing of excess 
tobacco. The penalty thereon shall be 
collected by the purchaser of such 
tobacco, and remitted with MQ-79. 

(2) Nonauction sale (not applicable to 
burley tobacco). Any nonauction sale of 
tobacco, except cigar tobacco and sales by 
producers of Maryland tobacco sold 
through the hogshead market, which (i) 
is not identified by a valid bill of non- 
auction sale; (ii) is not also identified by 
a valid sale memo and recorded on 
MQ-79, Dealer’s Record, not later than 
the end of the calendar week in which 
the tobacco was purchased; or (iii) if 
purchased prior to the opening of the 
local auction market for the current year, 
is not identified by a valid sale memo 
and recorded on MQ-79 not later than 
the end of the calendar week which in- 
cludes the first day of the local auction 
markets, shall be presumed, subject to 
rebuttal, to be a marketing of excess 
tobacco. The penalty thereon shall be 
paid by the purchaser of such tobacco. 

(c) Leaf account tobacco. The part or 
all of any marketing of tobacco by a 
warehouseman which such warehouse- 
man represents to be a leaf account re- 
sale, but which when added to prior 
leaf account resales is in excess of prior 
leaf account purchases, recognizing and 
including appropriate adjustments for 
returned baskets, short baskets and short 
weights and long baskets and long 
weights from the Buyers’ Corrections 
Account, shall be considered to be a 
marketing of excess tobacco, unless and 
until such warehouseman furnishes proof 
acceptable to the State committee show- 
ing that such marketing is not a market- 
ing of excess tobacco. The penalty 
thereon shall be paid by the ware- 
houseman. 

(d) Dealer’s tobacco. The part or all of 
any marketing of tobacco, except cigar 
tobacco, by a dealer, including purchases 
and resales at a hogshead warehouse, 
which such dealer represents to be a 
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resale, but which when added to prior 
resales by such dealer is in excess of the 
total of his prior purchases, shall be con- 
sidered to be a marketing of excess 
tobacco, unless and until such dealer 
furnishes proof acceptable to the State 
committee showing that such marketing 
is not a marketing of excess tobacco. The 
penalty thereon shall be paid by the 
dealer. 

(e) Resales not reported. Any resale 
of tobacco which is required to be re- 
ported by a warehouseman or dealer, but 
which is not so reported within the time 
and in the manner required, shall be 
considered to be a marketing of excess 
tobacco, unless and until such ware- 
houseman or dealer furnishes a report of 
such resale, which is acceptable to the 
State executive director. The penalty 
thereon shall be paid by the warehouse- 
man or dealer who fails to make the 
report as required. 

(f) Unrecorded sale of cigar tobacco. 
Any sale of cigar tobacco which is not 
recorded on MQ-79 (CF&B), Buyer’s 
Record Book, by the 10th day of the 
month next following the month during 
which the sale date occurred shall be 
presumed, subject to rebuttal, to be a 
marketing of excess tobacco. The penalty 
thereon shall be paid by the buyer who 
fails to make the record. 

(g) Marketings falsely identified by a 
person other than the producer. If any 
marketing of tobacco by a person other 
than the producer thereof is identified by 
a marketing card other than the market- 
ing card issued for the farm on which 
such tobacco was produced, such mar- 
keting shall be presumed, subject to re- 
buttal, to be a marketing of excess to- 
bacco. The penalty thereon shall be paid 
by such person. 

(h) Excess resale rule. Where an 
analysis of an auction warehouse or 
dealer account shows excess resales for 
the season to be less than 100 pounds, 
the State executive director may accept 
the account as being satisfactory and no 
penalty due on account of excess resales. 

(i) Failure to obtain an MQ-77, Sale 
Memo, and failure to record a sale on 
MQ-76. Any sale of cigar tobacco for 
which a dealer (1) if within quota, fails 
to record the sale on the marketing card 
issued for the farm, or (2) if the tobacco 
was produced on a farm for which an 
excess marketing card was issued, fails 
to obtain a valid sale memo by the end 
of the saie date, shall be presumed, sub- 
ject to rebuttal, to be subject to penalty. 
The penalty thereon shall be paid by the 
buyer who fails to make the required 
record. 


§ 724.92 Producers penalties; false 
identification; failure to account; 
canceled allotments. 


(a) Penalties for false identification 
or failure to account. (1) If any producer 
falsely identifies or fails to account for 
the disposition of any tobacco produced 
on a farm, an amount of tobacco equal 
to the normal yield of the number acres 
harvested in the current year in excess 
of the farm acreage allotment shall be 
deemed to have been marketed as excess 
tobacco from such farm. 


. (2) If any-producer who manufactures 

tobacco products from tobacco produced 
by or for him fails to make the reports 
or makes a false report required under 
§ 724.95(g), he shall be deemed to have 
failed to account for the disposition of 
tobacco produced on the farm(s) in- 
volved. The filing of a report by a pro- 
ducer under § 724.95(g), which the State 
committee finds to be incomplete or in- 
correct, shall constitute a failure to ac- 
count for the disposition of tobacco pro- 
duced on the farm. 

(b) Canceled allotment. If part or al 
of the tobacco produced on a farm has 
been marketed, and the allotment for 
the farm is canceled, any penalty due on 
the marketings shall be paid by the 
producer. 

(c) Person to pay penalty when er- 
roneous rate is shown on card. If an er- 
roneous penalty rate is shown on a mar- 
keting card and tobacco is identified by 
such card, the producer shall remit any 
additional penalty due for the sale. 


§ 724.93 Payment of penalty. 


(a) Date due. Penalties shall become 
due at the time the tobacco is marketed, 
except that (1) in the case of tobacco 
removed from storage under bond 
penalty shall be due on the date of such 
removal from storage, or (2) in the case 
of false identification or failure to ac- 
count for disposition of tobacco, the 
penalty shall be due on the date of such 
false identification or failure to account 
for disposition. The penalty shall be paid 
by remitting the amount thereof to the 
ASCS State office not later than the 
end of the calendar week in which the 
tobacco becomes subject to penalty, 
except that for cigar tobacco, the penalty 
shall be paid not later than the 10th 
of the calendar month next following 
the month in which the tobacco becomes 
subject to penalty. A draft, money order, 
or check drawn payable to the Agricul- 
tural Stabilization and Conservation 
Service, may be used to pay any penalty, 
but any such draft or check shall be 
received subject to payment at par. 

(b) Auction sale—net proceeds. If the 
penalty due on any auction sale of to- 
bacco by a producer is in excess of the 
net proceeds of such sale (gross amount 
for all lots included in the sale less usual 
warehouse charges), the amount of the 
net proceeds accompanied by a copy of 
the warehouse bill covering such sale 
may be remitted as the full penalty due. 
Usual warehouse charges shall not in- 
clude (1) advances to producers, (2) 
charges for hauling, or (3) any other 
charges not usually incurred by pro- 
ducers in marketing tobacco through a 
warehouse. 

(c) Nonauction sale—converted pen- 
alty rate. Nonauction sales shall be sub- 
ject to the converted rate of penalty for 
the farm on which the tobacco was pro- 
duced and shall be paid in full even 
though the penalty may exceed the pro- 
ceeds for the sale of tobacco. 


§ 724.94 Request for return of penalty. 


Any producer of tobacco, after the 
marketing of all tobacco available for 
marketing from the farm and any other 
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person who bore the burden of the pay- 
ment of any penalty, may request the 
return of the amount of such penalty 
which is in excess of the amount required 
to be paid. Such request shall be filed on 
MQ-85 with the ASCS county office 
within 2 years after the payment of the 
penalty. Approval of return of penalty 
to producers shall be by the county com- 
mittee, subject to the approval of the 
State executive director. 


RECORDS AND REPORTS 
§ 724.95 Producer’s records and reports. 


(a) Report of tobacco acreage. The 
farm operator or any producer on the 
farm shall execute and file a report with 
the ASCS county office or a representa- 
tive of the county committee on Form 
ASCS-578, Record of Measurement 
Service, or Report of Acreage, showing 
all fields of tobacco on the farm in the 
current year. If any producer on a farm 
files or aids or acquiesces in the filing of 
any false report with respect to the acre- 
age of tobacco grown on the farm, even 
though the farm operator or his repre- 
sentative refuses to sign such report, the 
allotment next established for such farm 
and kind of tobacco shall be reduced, 
except that such reduction for any such 
farm shall not be made if it is established 
to the satisfaction of the county and 
State committees that (1) the filing of, 
aiding, or acquiescing in the filing of, 
such false report was not intentional 
on the part of any producer on the farm, 
and that no producer on the farm could 
reasonably have been expected to know 
that the report was false, provided the 
filing of the report will be construed as 
intentional unless the report is corrected 
and the payment of all additional penalty 
is made, or (2) no person connected with 
such farm for the year for which the 
allotment is being established caused, 
aided, or acquiesced in the filing of the 
false acreage report. 

(b) Report of tobacco grown for ez- 
perimental purposes. For farms on which 
tobacco is being grown for experimental 
purposes only, the Director of a publicly 
owned agricultural experiment station 
shall furnish, each current year, the 
ASCS State office, prior to the beginning 
of the harvesting of tobacco from any 
farm on which experimental tobacco is 
being grown, a report showing the fol- 
lowing information with respect to each 
kind of tobacco and farm on which to- 
bacco is grown for experimental purposes 
only: 

(1) Name and address of the publicly 
owned experiment station; 

(2) Name of the owner, and name of 
the operator, if different from the owner, 
of each farm on which tobacco is grown 
for experimental purposes only; 

(3) The amount of acreage of tobacco 
grown on each farm for experimental 
purposes only; and 

(4) A certification signed by the Di- 
rector of the publicly owned agricultural 
experiment station to the effect that such 
acreage of tobacco was grown on each 
farm for experimental purposes only, the 
tobacco was grown under his direction, 
and the acreage on each plot was con- 
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sidered necessary for carrying out the 
experiment. 

(c) Harvesting second crop tobacco 
from same acreage. If, in the same calen- 
dar year more than one crop of tobacco 
was grown from (1) the same tobacco 
plants, or (2) different tobacco plants, 
and is harvested from the same acreage 
of a farm and is marketed, the acreage 
allotment next established for such farm 
shall be reduced by an amount equivalent 
to the acreage from which more than one 
crop of tobacco was so grown and 
harvested. 

(d) Cancellation of new farm allot- 
ment. Any new farm allotment approved 
under this subpart which was determined 
by the county committee on the basis 
of incorrect information knowingly fur- 
nished the county committee by the ap- 
plicant for the new farm allotment shall 
be cancelled by the county committee as 
of the date the allotment was established. 

(e) False identification. If tobacco was 
marketed or was permitted to be mar- 
keted in any marketing year as hav- 
ing been produced on the acreage 
allotment for any farm which, in fact, 
was produced on a different farm, 
the acreage allotmenfs next established 
for both such farms and kind of tobacco. 
shall be reduced, except that such reduc- 
tion for any such farm shall not be made 
if it is established to the satisfaction of 
the county and State committees that 
(1) no person on such farm intentionally 
participated in such marketing or could 
have reasonably been expected to have 
prevented such marketing: Provided, 
That marketing shall be construed as in- 
tentional, unless all tobacco from the 
farm is accounted for and payment of all 
additional penalty is made, or (2) no per- 
son connected with such farm for the 
year for which the allotment is being es- 
tablished caused, aided, or acquiesced in 
such marketing. 

(f) Report on marketing card. The 
operator of each farm on which tobacco 
is produced shall return to the ASCS 
county office each marketing card issued 
for the farm whenever marketings from 
the farm are completed, and, in no 
event, later than (1) June 1 of next 
calendar year after issuance of the card 
in the case of cigar tobacco, (2) October 
1 of next calendar year after issuance of 
the card in the case of Maryland to- 
bacco, and (3) for all other kinds of 
tobacco, not later than 30 days, in the 
year of issuance of the card, after the 
close of the tobacco auction markets for 
the locality in which the farm is located. 
Failure to return the marketing card 
within 15 days after written request by 
certified mail from the county office man- 
ager shall constitute ‘ailure to account 
for disposition of all tobacco marketed 
from the farm unless disposition of to- 
bacco marketed from the farm is other- 
wise accounted for to the satisfaction of 
the county committee. Upon failure to 
satisfactorily account to the county com- 
mittee for disposition of tobacco mar- 
keted from the farm, the allotment next 
established for such farm and kind of 
tobacco shall be reduced, except that 


such reduction for any such farm shall 
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not be made if it is established to the 
satisfaction of the county committee and 
a representative of the State committee 
that the failure to furnish such proof 
of disposition was unintentional and no 
producer on such farm could reasonably 
have been expected to furnish such proof 
of disposition: Provided, That such fail- 
ure will be construed as intentional un- 
less such proof of disposition is furnished 
and payment of all additional penalty is 
made, or no person connected with such 
farm for the year for which the allot- 
ment is being established caused, aided, 
or acquiesced in the failure to furnish 
such proof. As to each MQ~76 issued for 
Maryland tobacco and for each MQ-77 
issued for any kind of tobacco, at the 
time the marketing card is returned to 
the ASCS county office, there shall be 
shown on each card the quantity of to- 
bacco on hand, if any, including the 
crop year it was produced and its loca- 
tion. The card shall be signed by the 
farm operator. As to each MQ~76 for 
cigar tobacco, at the time the marketing 
card is returned to the ASCS county 
office, the Record of Sales form on the 
card shall be signed by the farm 
operator. 

(g) Reports by producer-manufactur- 
ers. (1) Each producer who manufac- 
tures tobacco products from tobacco pro- 
duced by or for him as a producer shall 
report, as to each farm on which such 
tobacco is produced, to the ASCS State 
Office as follows with respect to such 
tobacco. 

(i) If the harvested acreage is within 
the allotment, the producer-manufac- 
turer shall furnish the ASCS State Office 
a report, as soon as all the tobacco from 
the farm has been weighed, showing the 
total pounds of tobacco produced, the 
date(s) on which such tobacco was 
weighed, the farm serial number of the 
farm on which it was produced, and the 
estimated value of such tobacco. 

ii) If the harvested acreage is in ex- 
cess of the allotment, the producer- 
manufacturer shall furnish the ASCS 
State Office a report as soon as all the 
tobacco from the farm has been weighed, 
showing the total pounds of tobacco 
produced on the farm, the date(s) on 
which the tobacco was weighed, the farm 
serial number of the farm on which it 
was produced, the estimated value of the 
tobacco, and the location of the tobacco. 
If the required reports are not made, 
penalty shall be paid on the tobacco by 
the producer-manufacturer, at the con- 
verted rate of penalty shown on the 
marketing card issued for the farm, 
when it is moved from the place where 
it can be conveniently inspected by the” 
county committee at anytime separate 
and apart from any other tobacco. 

(2) If the producer-manufacturer has 
excess tobacco and does not pay the 
penalty thereon at the converted rate of 
penalty shown on the marketing card, 
he shall notify in writing the buyer of 
the manufactured product or the buyer 
of any residue resulting from processing 
the tobacco, at time of sale of such 
product or residue, of the precise amount 
of penalty due on such manufactured 
product or residue. In such event, the 
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producer-manufacturer shall immedi- 
ately notify the State executive director 
and shall account for the disposition of 
such tobacco by furnishing the State 
executive director a report on a form 
to be furnished by him, showing the name 
and address of the buyer of the manu- 
factured products or residue, a detailed 
account of the disposition of such 
tobacco and the exact amounts of penalty 
due with respect to each such sale of 
such products or residue, together with 
copies of the written notice of the exact 
amounts of the penalty due given to the 
buyer of such products or residue. Fail- 
ure to file such report, or the filing of a 
report which is found by the State com- 
mittee to be incomplete or incorrect, shall 
be considered failure of the producer- 
manufacturer to account for the disposi- 
tion of tobaceo produced on the farm and 
the allotment next established for the 
farm shall be reduced for such failure, 
except that such reduction for any such 
farm shall not be made if it is estab- 
lished to the satisfaction of the county 
and State committees, that (i) the 
failure to furnish such report of disposi- 
tion was unintentional and the producer- 
manufacturer on such farm could not 
reasonably have been expected to furnish 
That such failure will be construed as 
such report of disposition: Provided: 
intentional uniess such report of disposi- 
tion is furnished and payment of all 
additional penalty is made, or (ii) no 
person connected with such farm for the 
year for which the allotment is being 
established caused, aided, or acquiesced 
in the failure to furnish such report. The 
producer-manufacturer shall be liable 
for the payment of penalty. 
(h) Report of production and disposi- 
-tion. In addition to any other reports 
which may be required by this subpart, 
the operator on each farm, or any pro- 
ducer on the farm (even though the 
harvested acreage does not exceed the 
acreage allotment or even though no al- 
lotment was established for the farm) 
shall, upon written request by certified 
mail from the State executive director 
within 15 days after deposit of such re- 
quest in the U.S. mail, addressed to such 
person at his last known address, fur- 
nish the Secretary on MQ-108, Report 
of Production and Disposition, a written 
report of the acreage production and dis- 
- position of all tobacco produced on the 
farm by sending the same to the ASCS 
State office showing, as to the farm at 
the time of filing such report, (1) the 
number of fields (patches or areas) from 
which tobacco was harvested, the acres 
of tobacco harvested from each such 
field, and the total acreage of tobacco 
harvested from the farm, (2) the total 
pounds of tobacco produced, (3) the 
amount of tobacco on hand and its loca- 
tion, (4) as to each lot of tobacco 
" marketed, the name and address of the 
warehouseman, dealer, or other person 
to or through whom such tobacco was 
marketed, the gross price and the date of 
the marketing, and (5) complete details 
as to any tobacco disposed of other than 
by sale. Failure to file the MQ-108 as re- 


quested, the filing of a false MQ-108, or 
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the filing of an MQ-108 which is found 
by the State committee to be incomplete 
or incorrect, shall constitute failure of 
the producer to account for disposition 
of tobacco produced on the farm and the 
allotment next established for such farm 
and kind of tobacco shall be reduced, 
except that such reduction for any such 
farm shall not be made if it is estab- 
lished to the satisfaction of the county 
and State committees that (i) the failure 
to furnish such proof of disposition was 
unintentional and no producer on such 
farm could reasonably have been ex- 
pected to furnish such proof of disposi- 
tion: Provided, That such failure will be 
construed as intentional and unless such 
proof of disposition is furnished and pay- 
ment of all additional penalty is made, 
or (ii) no person connected with such 
farm for the year for which the allotment 
is being established caused, aided, or 
acquiesced in the failure to furnish such 
proof. 

(i) Amount of allotment reduction. 
The amount of reduction in the allot- 
ment for the current year for a violation 
described in paragraphs (a), (e), (f), 
(g), or (h) of this section shall be that 
percentage which the amount of tobacco 
involved in the violation is of the respec- 
tive farm marketing quota for the farm 
for the year in which the violation oc- 
curred. Where the violation equals or 
exceeds the amount of the farm market- 
ing quota, the amount of reduction shall 
be 100 percent. The quantity of tobacco 
determined by the county committee to 
have been falsely identified, or produced 
on acreage falsely omitted from an 
ASCS-578 as filed, or for which the 
county committee determines that proof 
of disposition has not been furnished, 
shall be considered as the amount of to- 
bacco involved in the violation. If the 
actual quantity of tobacco falsely iden- 
tified, or produced on acreage falsely 
omitted from ASCS—578, or for which 
proof of disposition has not been fur- 
nished is known, such quantity shall be 
determined by the county committee to 
be the amount of tobacco involved in the 
violation. If (1) the actual quantity of 
tobacco produced on acreage falsely 
omitted from an ASCS—578, or for which 
proof of disposition has not been fur- 
nished is not known, or (2) if the actual 
total production of tobacco on the farm 
is not known, the county committee shall 
determine such actual quantity or such 
total production and the farm marketing 
quota in the following manner. The yield 
per acre and the total production of to- 
bacco on the farm shall be determined by 
taking into consideration the condition 
of the tobacco crop during production, if 
known, and the actual yield per acre of 
tobacco on other farms in the locality 
on which the soil and other physical fac- 
tors affecting the production of tobacco 
are similar: Provided, That the deter- 
mination of the total production of to- 
bacco on the farm shall not exceed the 
harvested acreage of tobacco on the 
farm multiplied by the average actual 
yield on farms in the locality on which 
the soil and other physicai factors affect- 
ing production of tobacco are similar. 


The yield per acre and the total produc- 
tion of tobacco for the farm as so deter- 
mined by the county committee shall be 
deemed to be the actual yield per acre 
and the actual total production of to- 
bacco for the farm. The actual yield per 
acre of tobacco on the farm as so deter- 
mined by the county committee multi- 
plied by the farm acreage allotment shall 
be deemed to be the actual production of 
the acreage allotment and the farm 
marketing quota. Where the actual 
quantity of tobacco for which proof of 
disposition has not been furnished is not 
known, such quantity shall be deter- 
mined by the county committee to be 
the quantity of tobacco remaining after 
deducting from the total production of 
tobacco on the farm determined as afore- 
said, the quantity of tobacco for which 
proof of disposition has been furnished. 
Where the actual quantity of tobacco 
produced on acreage falsely omitted from 
an ASCS-578 is not known, such quantity 
shall be determined by the county com- 
mittee to be the quantity resulting from 
multiplying the yield per acre for the 
farm determined as aforesaid by the 
acreage falsely omitted from the ASCS-— 
578 as filed. 

(j) Allotment reductions for combined 
farms. If the farm involved in the viola- 
tion is combined with another farm prior 
to the reduction, the reduction shall be 
applied as heretofore provided in this 
section to that portion of the allotment 
for which a reduction is required. 

(k) Allotment reduction for divided 
farms. If the farm involved in the viola- 
tion has been divided prior to the reduc- 
tion, the reduction shall be applied as 
heretofore provided in this section to the 
allotments for the divided farms required 
to be reduced. 

() County administrative hearings in 
connection with violations. Except for 
the failure to return a marketing card 
to the county office, the allotment for 
any farm shall not be reduced for a vio- 
lation under this section until after the 
operator of the farm has been notified 
in writing by the county office manager 
of the time and place of a hearing to 
determine the nature and extent of the 
violation. The notice of the hearing shall 
request the farm operator to bring to the 
hearing warehouse bills (floor sheets) 
and other relevant supporting docu- 
ments. At least two members of the 
county committee shall be present at the 
hearing. The hearing shall be held at 
the time and place named in this notice 
and any action taken on the violation 
shall be taken after the hearing. If the 
farm operator does not attend the hear- 
ing, or is not represented, the county 
committee may take whatever action it 
deems proper. 


§ 724.96 Warehouseman’s records and 
reports, except burley tobacco. 


(a) Record of marketing—(1) Auc- 
tion sale. Each warehouseman shall keep 
such records as will enable him to fur- 
nish the ASCS State office with respect 
to each auction sale and for each kind 
of tobacco made at his warehouse the 
following information: 
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(i) The name of the operator of the 
farm on which the tobacco was produced 
and the name of the seller, in the case of 
a sale by a producer, and in the case of a 
resale, the name of the seller. 

(ii) Date of sale. 

(iii) Number of pounds sold. 

(iv) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the pro- 
ducer(s); and, in addition, with respect 
to each individual basket or lot of tobacco 
constituting the auction sale, the follow- 
ing information: 

(v) Name of purchaser. 

(vi) Number of pounds sold. 

(2) Record for separate accounts. 
Records of all purchases and resales of 
tobacco by the warehouseman shall be 
maintained to show a separate account 
for: 

(i) Nonauction sales by farmers of 
tobacco purchased by or on behalf of the 
warehouseman. 

(ii) Purchases and resales of leaf 
account tobacco. 

(iii) Resales of floor sweepings. 

(3) Buyers corrections account. Each 
warehouseman shall keep such records 
as will enable him to furnish the ASCS 
State office on Form MQ-71, Summary 
of Buyers Corrections Account, the total 
pounds of the debits (for returned bas- 
kets, short baskets and short weights of 
tobacco) and credits (for long baskets 
and long weights of tobacco) to the Buy- 
ers Corrections Account. Where the 
warehouseman returns to the seller 
tobacco debited to the Buyers Correc- 
tions Account, the warehouseman shall 
prepare an adjustment invoice to the 
seller. This invoice shall be the basis 
for a credit entry for the warehouse in 
the Buyers Corrections Account and a 
corresponding purchase (debit entry) 
in the case of a dealer on his MQ~79, 
Dealer’s Record. If an auction warehouse 
maintains a daily summary of bill-outs, 
the balancing figure reflected thereon, 
if any, shall not be included in the Buy- 
ers Corrections Account. 

(4) Scrap tobacco acquired from 
grading producers’ tobacco. Any ware- 
houseman or any other person who 
grades tobacco for farmers shall main- 
tain records which will enable him to 
furnish the ASCS State office the name 
of the farm operator and the approxi- 
mate amount of scrap tobacco obtained 
from the grading of tobacco from each 
farm. 

(5) Scrap tobacco acquired from fur- 
nishing producers curing and stripping 
space. Any warehouseman or any other 
person who provides tobacco curing space 
or stripping space for farmers shall 
maintain records which will enable him 
to furnish the ASCS State office the name 
of the farm operator and the approxi- 
mate amount of scrap tobacco obtained 
from each farm resulting from providing 
such space. 

(6) Resales. In the case of resales 
for dealers, the name of the dealer mak- 
ing each resale, and in the case of re- 
sales for the warehouse, the name of the 
applicable warehouse account shall be 
shown on the warehouse records so that 
the individual lots of tobacco sold can be 
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identified, and the word “Resale” shall be 
clearly shown on each warehouse bill 
(floor sheet) covering such tobacco. 

(b) Identification of producer sales of 
tobacco—(1) Floor sheet. The serial 
number of the Form MQ~-76 or Form 
MQ-77 on which tobacco is to be mar- 
keted at auction shall be recorded by 


the warehouseman on his office copy of- 


the warehouse bill (floor sheet) prior 
to the time the tobacco is offered for 
sale. The letters “NA” shall be shown 
on each line of a warehouse bill (floor 
sheet) on which there is recorded to- 
bacco purchased by or for the warehouse 
at nonauction sale and there shall be 
recorded on all such warehouse bills 
(floor sheets) the serial number of the 
Form MQ-76 or Form MQ-77 on which 
the tobacco is marketed at the time the 
tobacco is purchased at nonauction sale. 
A copy of the warehouse bill (floor sheet) 
bearing the letters “NA” shall be fur- 
nished the producer for any lot or basket 
of such tobacco purchased by the ware- 
houseman. 

(2) Check register. The serial number 
of the warehouse bill (floor sheet) shall 
be recorded by the warehouseman on the 
check register or check stub for the 
check written covering an auction sale 
of tobacco by a producer. ; 

(3) Marketing card cover. The serial 
number of the warehouse bill (floor 
sheet) shall be recorded on the inside 
front cover of the marketing card by the 
market recorder or warehouseman for 
each sale memo issued covering a sale of 
tobacco by a producer. 

(c) Sale memo and bill of nonauction 
sale. A record in the form of a valid sale 
memo from a Form MQ-~-76 or Form 
MQ-77 or Form MQ-82, Sale Without 
Marketing Card, shall be obtained by a 
warehouseman to cover each marketing 
of tobacco from a farm through a ware- 
house and each nonauction sale of to- 
bacco purchased by or for the warehouse- 
man, including scrap tobacco obtained as 
a result of providing curing space or 
stripping space for farmers. Each sale 
memo shall be executed as follows: 

‘(1) Auction sale. A sale memo issued 
from a Form MQ-76 to cover an auction 
sale shall show in the spaces provided 
therefor, the bill (floor sheet) number 
and pounds sold. Sale memo issued from 
a Form MQ-77 to cover an auction sale 
shall show on the first page thereof in 
all of the spaces provided therefor, the 
warehouse bill(s) number(s), the pounds 
sold, and the amount of penalty due. 

(2) Nonauction sale to a warehouse- 
man who does not prepare a warehouse 
bill (floor sheet). A sale memo issued to 
cover a nonauction sale of tobacco to a 
warehouseman who does not prepare 
a warehouse bill (floor sheet) to cover 
the sale, shall show in Item 2 of a sale 
memo from Form M@Q~-76 or on the 
reverse side of a sale memo from Form 
MQ-77 the pounds sold and the amount 
of penalty due on a sale memo from Form 
MQ-77. The signature of the producer 
shall be obtained in the space provided. 

(3) Nonauction sale to a warehouse- 
man who prepares a warehouse bill 
(floor sheet). (i) Where a warehouse- 
man purchases all the delivery of a pro- 
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ducer’s tobacco at a nonauction sale and 
prepares a warehouse bill (floor sheet) 
to cover the purchase, item 2 of a sale 
memo from Form MQ-76 or the reverse 
side of a sale memo from Form MQ-77, 
shall be completed as specified in sub- 
division (2) of this subparagraph and 
in addition, in the spaces provided in 
item 1 of the sale memo from Form 
MQ-76 or on the first page of a sale 
memo from Form M@Q-77 the number of 
pounds purchased shall be shown in the 
spaces provided therefor and the amount 
of penalty due on a sale memo from Form 
MQ-77. The signature of the producer 
shall be obtained in the space provided. 

(ii) Where a warehouseman purchases 
at a nonauction sale part of a delivery of 
tobacco by a producer and the remain- 
der of the tobacco is sold at auction: (a) 
Item 1 of a sale memo from Form MQ- 
76 shall be completed to show the ware- 
house bill (floor sheet) number and the 
total number of pounds covered by the 
entire delivery under “Lbs. Sold.” The 
first page of a sale memo from a Form 
MQ-77 shall be completed to show the 
warehouse bill(s) (floor sheet) number 
in the space provided therefor, the total 
number of pounds covered by the en- 
tire delivery under “Lbs. Sold,” and the 
amount of penalty due. (b) Item 2 of a 
sale memo from Form MQ-76 shall show 
the number of pounds under “Lbs. Sold” 
at nonauction sale. The reverse side of 
a sale memo from a Form M@Q-~-177 shall 
show the number of pounds sold at non- 
auction sale in the space provided there- 
for. 

(d) Suspended sale record. Any ware- 
house bills covering first marketing of 
farm tobacco for which sale memos have 
not been issued at the end of the sale 
day shall be presented to a market re- 
corder who shall stamp such bills “Sus- 
pended” and write thereon the serial 
number of the suspended sale, and re- 
cord the bills on MQ-80, Daily Auction 
Warehouse Report: Provided, That if a 
market recorder ‘> not available, the auc- 
tion warehouseman may stamp such bills 
“Suspended” and deliver them to a 
market recorder when one is available. 

(e) Warehouseman’s entries on deal- 
er’s record. Each warehouseman shall 
record, or have the dealer record, on 
M@Q-79 the total purchases and resales 
made by each such dealer or other ware- 
houseman during each sale day at a 
warehouse. If any tobacco resold by the 
dealer is tobacco bought by him from a 
crop produced prior to the current crop, 
entry on MQ~-79 shall clearly show such 
fact. 

(f) Record and report of purchases 
and resales. Each warehouseman shall 
keep a record and make reports on MQ- 
79, Dealer’s Record, showing: 

(1) All nonauction purchases of to- 
bacco except nonauction purchases for 
which a warehouseman prepares a floor 
sheet. 

(2) All purchases and resales of to- 
bacco at public auction through ware- 
houses other than his own. 

(3) All purchases of tobacco from 
dealers other than warehousemen and 
resales of tobacco to dealers other than 
warehousemen. 
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(4) Resales of floor sweepings sep- 
arately from leaf account tobacco. MQ- 
79 shall be prepared and a copy for- 
warded to the ASCS State office not later 
than the end of the calendar week in 
which such tobacco was purchased or 
resold: Provided, That if tobacco is pur- 
chased prior to the opening of the local 
auction market, an MQ-79 shall be pre- 
pared and a copy forwarded to the ASCS 
State office not later than the end of 
the calendar week which would include 
the first sale day of the local auction 
markets. A remittance for all penalties 
shown by the entries on MQ-79 and on 
the sale memos to be due, shall be for- 
warded to the ASCS State office with 
the original copy of MQ-79. 

(g) Daily report of auction warehouse 
business. Each warehouseman shall pre- 
pare and promptly forward at the end 
of each sale day to the ASCS State of- 
fice a report on MQ-80, Daily Auction 
Warehouse Report, showing for each 
sale day, unless otherwise stated below. 

(1) For each dealer or buyer as orig- 
inally billed, the total pounds of tobacco 
purchased at auction and resales at auc- 
tion on the warehouse floor. 

(2) For any association as originally 
billed, the total pounds and gross amount 
of loan tobacco acquired at auction, and 
resales at auction, if any, on the ware- 
house floor. 

(3) (i) The total pounds of leaf ac- 
count purchases at auction on the ware- 
houseman’s own floor, (ii) the total 
pounds of leaf account purchases at non- 
auction sale for which a floor sheet is 
prepared, and (iii) the total pounds of 
all leaf account resales at auction on 
the warehouseman’s own floor, includ- 
ing resales of tobacco from the ware- 
houseman’s buyers corrections account. 
(a) the total pounds of leaf account pur- 
chases at auction on the warehouseman’s 
own floor, (b) the total pounds of leaf 
account purchases at nonauction sale 
for which a floor sheet is prepared, and 
(c) the total pounds of all leaf account 
resales at auction on the warehouse- 
man’s own floor, including resales of 
tobacco from the warehouseman’s buyers 
corrections account. 

(4) The total pounds of all resales at 
auction on the warehouseman’s own 
floor of floor sweepings which accumu- 
lated on the warehouseman’s own floor. 

(5) The sum of the totals for sub- 
paragraphs (1), (2), (3), and (4) of this 
paragraph. 

(6) The computed total of first sales 
at auction on the warehouse floor. 

(7) G@) The warehouse gross sale 
pounds for the day, as billed to buyers 
(sum of subparagraphs (1), (2), and (3) 
of this paragraph), (ii) the pounds on 
warehouse check register if shown there- 
on, and (iii) the total pounds of the 
resales (sum of subparagraphs (1), (2), 
(3), and (4) of this paragraph). 

(8) On the report for the last sale day 
for the season, the pounds of all toBacco 
on hand whether such tobacco repre- 
sents leaf account tobacco or floor 
sweepings which accumulated on the 
warehouseman’s own floor. 

(9) For each warehouse sale of excess 
tobacco from a farm, the applicable sale 


PROPOSED RULE MAKING 


memo and numbers thereof with re- 
mittance of the penalty due as shown 
thereon. 

(10) As to the information required 
to be entered on MQ-80, Daily Auction 
Warehouse Report, by the marketing re- 
corder, the warehouseman shall keep 
and make available such records as will 
enable the marketing recorder to enter 
thereon: (i) For each sale identified by a 
sale memo or MQ-82, Sale Without Mar- 
keting Card, the pounds sold; (ii) for 
each sale suspended, the warehouse 
bill(s) number and pounds sold; and 
(iii) for each sale cleared from sus- 
pension, the sale memo number and the 
date of clearance. 

(11) Where a producer rejects the sale 
of a basket or a lot of tobacco, the ware- 
houseman shall not change (i) the ap- 
plicable sale memo, and (ii) the MQ-80 
on which is reported the sale, if such 
tobacco has been billed out and the bills 
have been presented to the buyer. 

(12) In balancing first sales (repre- 
sented by marketing recorder’s total 
sales memos) with computed first sales 
(bill-out total minus resales as reported 
by the warehouseman) the State execu- 
tive director is authorized to approve re- 
ports with variance not to exceed one 
half of one percent of such pounds. 

(h) Daily report of data from buyers 
corrections account. For fire-cured, dark 
air-cured, Virginia sun-cured, and Mary- 
land tobacco for the marketing year be- 
ginning October 1, 1968, and subsequent 
marketing years when quotas are in ef- 
fect, each warehouseman shall keep a 
record and make reports on MQ-71, Sum- 
mary of Buyers Corrections Account, 
showing for each sale day and for each 
buyer the total pounds of debits for the 
warehouse for short baskets, short 
weights, and returned baskets and the 
total pounds of credits for the warehouse 
for long baskets and long weights, as 
shown by the buyers corrections account, 
excluding billing errors, kept by the 
warehouseman. 

(i) Producer tobacco (first sale) in 
possession of a warehouseman, resulting 
from long weights and long baskets, 
which has not previously been identified 
by a sale shall be recorded and reported 
in the same manner as a nonauction sale 
to a warehouseman who does not prepare 
a warehouse bill (fioor sheet) and shall 
be reported on MQ-79, Dealer’s Record. 


§ 724.97 Warehouseman’s records and 
reports for burley tobacco. 


(a) Record of marketing—(1) Auc- 
tion sale. Each warehouseman shall keep 
such records as will enable him to furnish 
the ASCS State office with respect to each 
auction sale of burley tobacco made at 
his warehouse the following information: 

(i) The name of the operator of the 
farm on which the burley tobacco was 
produced and the name of the seller, in 
the case of a sale by a producer, and in 
the case of a resale, the name of the 
seller. 

(ii) Date of sale. 

(iii) Number of pounds sold. 

(iv) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the pro- 


ducer(s); and, in addition, with respect 
to each individual basket or lot of 
tobacco consistuting the warehouse sale, 
the following information: 

(v) Name of purchaser. 

(vi) Number of pounds sold. 

(2) Record for separate accounts. 
Records of all purchases and resales of 
burley tobacco by the warehouseman 
shall be maintained to show a separate 
account for: 

(i) Nonauction sales by farmers of 
burley tobacco purchased by or on behalf 
of the warehouseman. 

(ii) Purchases and resales of leaf ac- 
count tobacco. 

(iii) Resales of floor sweepings. 

(3) Buyers corrections account. Each 
warehouseman shall keep such records as 
will enable him to furnish weekly to the 
ASCS State office on Form MQ-71, Sum- 
mary of Buyers Corrections Account, the 
total pounds of the debits (for returned 
baskets, short baskets, and short weights 
of burley tobacco) and the credits (for 
long baskets and long weights of burley 
tobacco) to the buyers corrections ac- 
count. Where the warehouseman returns 
to the seller burley tobacco debited to the 
buyers corrections account, the ware- 
houseman shall prepare an adjustment 
invoice to the seller. This invoice shall be 
the basis for a credit entry for the ware- 
house in the buyers corrections account 
and a corresponding purchase (debit 
entry) in the case of a dealer on his MQ- 
79, Dealer’s Record. If an auction ware- 
house maintains a daily summary of bill- 
outs, the balancing figure reflected there- 
on, if any, shall not be included in the 
buyers corrections account. 

(4) Any warehouseman or any other 
person who grades burley tobacco for 
farmers shall maintain records which 
will enable him to furnish the ASCS 
State office the name of the farm oper- 
ator and the approximate amount of 
scrap tobacco obtained from the grad- 
ing of tobacco from each farm. 

(5) Any warehouseman or any other 
person who provides burley tobacco cur- 
ing space or stripping space for farmers 
shall maintain records which will enable 
him to furnish the ASCS State office the 
name of the farm operator and the ap- 
proximate amount of scrap tobacco ob- 
tained from each farm resulting from 
providing such space. 

(6) In the case of resales for dealers, 
the name of the dealer making each re- 
sale, and in the case of resales for the 
warehouse, the name of the applicable 
warehouse account shall be shown on 
the warehouse records so that the in- 
dividual lots of tobacco sold can be iden- 
tified, and the word “Resale” shall be 
clearly shown on each warehouse bill 

(floor sheet) covering such tobacco. 

(1) Warehouse bill and daily ware- 
house sales summary. Each warehouse- 
man shall use a warehouse bill (floor 
sheet) to record the tobacco being offered 
for sale. The warehouseman shall not 
weigh in any tobacco for sale unless a 
card (MQ-76 for producers, MQ-79-2 
for dealers) is furnished the weighman. 
Each of such cards shall be retained un- 
til the tobacco is sold or removed from 
the floor. A copy of the executed MQ-80, 
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Daily Warehouse Sales Summary, shall 
be furnished the marketing recorder for 
the Kansas City Data Processing Center 
(KCDPC). 

(b) Identification of producer sales 
of tobacco—(1) Warehouse Dill (floor 
sheet). The State and county codes and 
the farm serial number on the market- 
ing card identifying the tobacco to be 
marketed at auction shall be recorded by 
the warehouseman on the warehouse 
bill (floor sheet) at the time the tobacco 
is weighed in and the warehouseman 
shall retain the marketing card where 
tobacco is to be sold at auction until the 
producer has been paid for the sale of 
the tobacco or the tobacco is removed 
from the warehouse by the producer. 
The warehouseman shall be responsible 
for the safekeeping and proper use of 
the marketing card during his retention 
of it. Each warehouse bill (floor sheet) 
issued to cover an auction sale of tobacco 
from a farm for which a marketing card 
is issued bearing the notation “No Price 
Support” shall bear the same notation. 
The letters, ““NA” shall be shown on each 
line of a warehouse bill (floor sheet) on 
which there is recorded tobacco pur- 
chased by or for the warehouse at non- 
auction sale and there shall be recorded 
on all such warehouse bills (floor sheet) 
the farm serial number on the market- 
ing card identifying the tobacco mar- 
keted at the time the tobacco is pur- 
chased at nonauction sale. A copy of 
the warehouse bill (floor sheet) bear- 
ing the letters “NA” shall be furnished 
the producer for any lot or basket of such 
tobacco purchased by the warehouseman. 

(2) Check register. The serial number 
of the warehouse bill (floor sheet) shall 
be recorded by the warehouseman on the 
check register or check stub for the 
check written covering an auction sale 
of tobacco by a producer. 

(c) Marketing card. Each marketing 
of burley tobacco from a farm’ shall be 
identified by a marketing card issued for 
the farm. The card shall be executed as 
follows: 

(1) Auction sale. A marketing card 
used to cover an auction sale shall show 
on the reverse side the pounds sold and 
date of sale. The warehouse bill (floor 
sheet) shall show the pounds on which 
penalty is due, and the amount of the 
penalty. 

(2) Nonauction sale to a warehouse- 
man at a warehouse. A marketing card 
used to cover a nonauction sale of to- 
bacco to a warehouseman shall show on 
the reverse side the pounds sold and date 
of sale. If the tobacco sale bill includes 
both an auction sale and a nonauction 
sale such combined pounds shall be 
shown on the reverse side. The tobacco 
sale bill shall show the pounds on which 
penalty is due and the amount of the 
penalty. 

(3) Nonauction sale (country pur- 
chase) to a warehouseman. A marketing 
card used to cover a nonauction sale 
(country purchase) at the farm shall 
show on the reverse side the pounds and 
date of sale. Each warehouseman shall 
record each nonauction purchase of 
tobacco made by him on MQ~-79. 


FEDERAL 
No, 121—Pt. I-—8 


PROPOSED RULE MAKING 


(ad) Suspended sale record. Any ware- 
house bill (floor sheet) covering a sale 
of tobacco for which a valid marketing 
card or dealer identification card was 
not presented shall be given to a market- 
ing recorder who shall stamp such bills, 
“Suspended.” Such tobacco sale data 
shall be made available to the KCDPC 
after the sale is cleared. 

(e) Warehouseman’s entries on other 
dealer’s report. Each warehouseman 
shall record or have the dealer record 
on MQ-~-79 the total purchases and re- 
sales made by each such dealer or other 
warehouseman during each sale day at 
the warehouse. If any tobacco resold by 
the dealer is tobacco bought by him and 
carried over by him from a crop pro- 
duced prior to the current crop, the entry 
on MQ-7S shall clearly show such fact. 

(f) Record and report of purchases 
and resales. Each warehouseman shall 
keep a record and make reports on MQ- 
79, Dealer’s Record, showing: 

(1) All nonauction purchases of to- 
bacco, except nonauction purchases at 
his warehouse for which a warehouse- 
man prepares a floor sheet and reports 
on MQ-80, Daily Warehouse Sales 
Summary. 

(2) All purchases and resales of 
tobacco at public auction through ware- 
houses other than his own. 

(3) All purchases of tobacco from 
dealers other than warehousemen and 
resales of tobacco to dealers other than 
warehousemen. 

(4) Resales of floor sweepings sepa- 
rately from leaf account tobacco. MQ-79 
shall be prepared and a copy, including 
copies of Form MQ-72-2, Report of 
Tobacco Nonauction Purchase, for- 
warded to the ASCS State office not later 
than the end of the calendar week in 
which suéh tobacco was purchased or 
resold: Provided, That if tobacco is pur- 
chased prior to the opening of the local 
auction market, an MQ-—79 shall be pre- 
pared and a copy, together with copies of 
MQ-72-2, forwarded to the ASCS State 
office not later than the end of the calen- 
dar week which would include the first 
sale day of the local auction markets. A 
remittance for all penalties shown by 
the entries on MQ—79 and Form MQ-72-2 
to be due shall be forwarded to the 
ASCS State office with the original copy 
of Form MQ~-79. 

(g) Daily warehouse sales summary. 
Each warehouseman shall prepare at the 
end of each sale day a report on MQ-80, 
Daily Warehouse Sales Summary, show- 
ing for each sale day: 

(1) For each manufacturer, buyer, or- 
der buyer and burley tobacco cooperative 
(pool), pounds of tobacco purchased at 
auction (consigned in the case of the 
pool) , resales at auction, and the total of 
all such pounds. 

(2) The sum of the total pounds pur- 
chased for subparagraph (1). 

(3) For each dealer subject to report- 
ing purchases and resales on MQ-79, as 
originally billed, the total pounds of: to- 
bacco purchased at auction, resales at 
auction, and the total of all of such 
pounds. 


9195 


(4) The total pounds purchased at 
auction for the leaf account. 

(5) The total pounds purchased at 
nonauction at the warehouse for the leaf 
account. 

(6) The sum of the total pounds pur- 
chased for subparagraphs (4) and (5). 

(7) The sum of the total purchases for 
subparagraphs (2), (3), and (6) of this 
paragraph. 

(8) The total laf account resales at 
auction. 

(9) The total resales of floor sweep- 
ings which accumulated on the ware- 
houseman’s own floor. 

(10) The sum of the total resales for 
subparagraphs (1), (3), (8), and (9). 

(11) On the report for the last sale 
day for the season, the pounds of all to- 
bacco on hand and whether such tobacco 
represents leaf account tobacco, or floor 
sweepings which accumulated on the 
warehouseman’s own floor. 

(12) As to the information required to 
be entered on MQ-80, Daily Warehouse 
Sales Summary, by the marketing re- 
corder, the warehouseman shall keep and 
make available such records as will en- 
able the marketing recorder to enter 
thereon: (i) The total number of Forms 
MQ-72-1 for the sale day and the sum of 
pounds sold shown on Forms MQ-72-1; 
Ui the total number of suspended ware- 
house bills (floor sheets) and the sum of 
such pounds sold. 

(h) Each warehouseman shall make 
available such records as will enable the 
marketing recorder to enter on Form 
MQ-72-1, Report of Tobacco Auction 
Sale, showing for each sale day: 

(1) Crop year; 

(2) Type code 31; 

(3) Warehouse identification code 
number; 

(4) Name of person selling the tobacco 
as shown by MQ-76, Tobacco Marketing 
Card, for a producer and MQ~-72-2, To- 
bacco Dealer Identification Card, for a 
dealer; 

(5) Pounds sold; 

(6) Amount of penalty collected, if 
any; 

(1) Amount of U.S. debt collected, 
if any; and 

(8) Date of sale. 


§ 724.98 Hogshead 
records and reports. 


(a) Record of marketing. A hogshead 
warehouseman shall keep such records 
as will enable him to furnish the ASCS 
State office the report specified in this 
section. 

(b) Identification of producer sales. 
(1) Except for sales identified by an 
MQ-82, Sale Without Marketing Card, a 
hogshead warehouseman shall record the 
marketing card serial number on the 
ledger account for each sale by a pro- 
ducer through the warehouse. 

(2) A record in the form of a valid sale 
memo or an MQ-82, Sale Without Mar- 
keting Card, shall be obtained by a hogs- 
head warehouseman to cover each mar- 
keting of tobacco from a farm through 
the warehouse. A bill of nonauction sale 
shall not be required to identify a first 


warehouseman’s 
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sale of tobacco through a hogshead ware- 
house. Any hogshead- warehouseman or 
any other person who obtains possession 
of any scrap tobacco in the course of 
grading tobacco for any farm and any 
hogshead warehouseman who obtains 
possession of any scrap tobacco as a re- 
sult of providing curing space or strip- 
ping space for farmers shall obtain a 
bill of nonauction sale and a sale memo 
to cover the amount of such scrap to- 
bacco. 

(c) Report of hogshead tobacco ware- 
house business. (1) Each hogshead to- 
bacco warehouseman shall furnish the 
ASCS State office a report each quarter, 
unless requested earlier by the State ex- 
ecutive director, of all leaf account to- 
bacco purchased or sold and all floor 
sweepings sold, if any, through the ware- 
house including an ~MQ-79, Dealer’s 
Record, to show his purchases at the 
hogshead warehouse when he is re- 
quested to so report by the State execu- 
tive director. 

(2) A hogshead tobacco warehouse- 
man shall submit a report each quarter, 
unless requested earlier by the State 
executive direetor, showing for each 
buyer who purchased tobacco through 
the warehouse during the period for 
which the report is submitted, a copy of 
the bill-out to the buyer together with 
the following: 

(i) Name of farm operator (and 
name of seller, if different from opera- 
tor) for each sale of farm tobacco; 

(ii) Farm serial number of the farm 
for each such sale of farm tobacco; 

(iii) Serial number of sale memo ex- 
ecuted by the hogshead warehouseman, 
or MQ-82, Sale Without Marketing Card, 
executed by a representative of the State 
committee with respect to each sale of 
farm tobacco; 

(iv) Date of sale; 

(v) Hogshead serial number; 

(vi) Number of pounds of tobacco in 
the hogshead; 

(vii) Designation as to the year the 
tobacco in the hogshead was produced; 

(viii) A sale memo or an MQ-82, Sale 
Without Marketing Card, for each sale of 
farm tobacco; 

(ix) A remittance of the penalty due 
as shown on all sale memos (MQ-77 and 
MQ-82) ; 

(x) Designation by the word “Resale” 
or supporting statement denoting a re- 
sale and the name of the person reselling 
the tobacco entered on the bill-out for 
tobacco resold through the hogshead 
warehouse. 

(3) A hogshead tobacco warehouseman 
shall furnish the ASC State committee, 
not later than October 20 of the begin- 
ning of each marketing year, when mar- 
keting quotas are effective, a report 
showing the producer’s name (or the 
name of the dealer in the case of tobacco 
received from a dealer), hogshead num- 
ber, and pounds of tobacco in each hogs- 
head received but which is on hand and 
unsold as of the close of business on 
September 30 of each such marketing 
year. When such report is required to be 
made it shall include tobacco produced 
prior to the current marketing year and 
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tobacco produced in the current year and 
all tobacco shall be identified as to the 
year in which it was produced. 


§ 724.99 Dealer’s record and reports, 
excluding cigar tobacco buyers. 


Each dealer, except as provided in 
§ 724.190, or any other person as provided 
in paragraph (e) of this section, shall 
keep by kinds of tobacco the records and 
make the reports as provided by this 
section. 

(a) Report of dealer’s name and ad- 
dress. Each dealer shall properly execute 
and the marketing recorder (or the 
dealer if the tobacco is to be marketed 
through a hogshead tobacco warehouse) 
shall detach and forward to the ASCS 
State office “Receipt for Dealer’s Record” 
contained in M@Q~-79, which is issued to 
the dealer. 

(b) Record of marketing. Each dealer 
shall keep such records as will enable 
him to furnish the ASCS State office with 
respect to each lot of tobacco purchased 
by him the following information: 

(1) Gi) The name of the warehouse 
through which the tobacco was purchased 
in the case of an auction sale or hogs- 
head warehouse sale, (ii) the name of 
the operator of the farm on which the 
tobacco was produced, and the name of 
the seller in the case of a nonauction sale, 
including the records and reports for 
farm scrap tobacco, and (iii) the name of 
the seller in the case of nonauction pur- 
chases from warehousemen and dealers. 

(2) Date of purchase. 

(3) Number of pounds purchased. 

(4) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the producer 
and as to each lot of tobacco sold by him 
the following information: 

(5) Name of the warehouse or hogs- 
head warehouse through which the to- 
bacco was sold in the case of a warehouse 
sale, and the name of the purchaser if 
other than an auction warehouse sale. 

(6) Date of sale. 

(7) Number of pounds sold. 

(8) Amonnt of any penalty and the 
amount of any deduction on account 
of penalty from the price paid the 
producer(s). 

(9) In the event of a resale of tobacco 
bought by him and carried over from a 
crop produced prior to the current crop, 
the fact that such tobacco was so bought 
and carried over. 

(c) Nonauction sale (country pur- 
chase) to a dealer—(1) Fire-cured, dark 
air-cured, Virginia sun-cured, and Mary- 
land tobacco. Each purchase of tobacco 
by a dealer from a producer, other than 
through an auction sale or hogshead 
warehouse sale, including farm scrap 
tobacco obtained from grading tobacco 
for farmers or as a result of furnishing 
farmers curing space or stripping space, 
shall be identified by a sale memo from 
the marketing card issucd for the farm 
on which the tobacco was produced. The 
producer’s signature shall be obtained 
in item 3 on the sale memo from a Form 
MQ-76 or in the space provided on the 
bill of nonauction sale on the reverse 
side of a sale memo from a Form MQ-77. 


Any sale of producer’s tobacco which is 
not identified by a marketing card (Form 
MQ-76 or Form MQ-77) shall be iden- 
tified by a Form MQ-82 executed by a 
marketing recorder or other represen- 
tative of the State executive director. 
The dealer shall record or have a mar- 
keting recorder record each purchase 
of nonauction tobacco made by him on 
Form MQ-79, Dealer’s Record. 

(2) Burley tobacco. (i) Each pur- 
chase of burley tobacco from a producer 
shall be identified by an MQ—76, Tobacco 
Marketing Card, issued for the farm on 


which the tobacco was produced. The - 


reverse side of the marketing card shall 
show the pounds sold and the date of 
sale. (ii) In addition, Form MQ-72-2, 
Report of Tobacco Nonauction Purchase, 
shall be prepared and shall show (1) 
date of purchase, (2) identification 
number of buyer, (3) identification of 
producer selling- the tobacco, as shown 
on Form M@-76, including his name and 
address and complete farm number, (4) 
type code 31, (5) pounds purchased, and 


(6) amount of penalty collected, if any. , 


The dealer shall record or have a mar- 
keting recorder record each nonauction 
purchase of burley tobacco made by him 
on MQ-79. 

(d) Record and report of purchases 
and resales. (1) Except as provided in 
subparagraph (2) of this paragraph, 
each dealer shall keep a record and make 
reports on MQ-79, showing all purchases 
and resales of tobacco made by or for 
the dealer, and in the event of purchase 
or resale of tobacco bought from a.crop 
produced prior to the current crop, the 
fact that such tobacco was bought by 
him and carried over from a crop pro- 
duced prior to the current crop. 

(2) MQ-79 shall be prepared and a 
copy forwarded to the ASCS State office 
not later than the end of the calendar 
week in which such tobacco was pur- 
chased or resold, including the original 
copy of any spoiled reports, except as 
follows: (i) If tobacco is purchased prior 
to the opening of the local auction mar- 
ket, an MQ~-79 shall be prepared and a 
copy (together with executed copies of 
Form MQ-72-2 for all nonauction pur- 
chases of burley tobacco) forwarded to 
the ASCS State office not later than the 
end of the calendar week which would 
include the first sale day of the local auc- 
tion markets; (ii) if tobacco is resold in 
a State other than where produced and 
the auction markets at such location 
open earlier than those where the tobacco 
would normally be sold at auction by 
farmers, reports shall be prepared and 
forwarded (together with executed copies 
of Form MQ~-72-2 for all nonauction pur- 
chases of burley tobacco) not iater than 
the end of the calendar week which 
would include the first sale day of the 
local auction market where the resale 
takes place; (iii) purchases and resales 
by dealers at the Baltimore hogshead 
market shall be reported on MQ-79 
whenever the Maryland State executive 
director determines such to be necessary 
to enforce the provisions of these 
regulations. 
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(3) The data for burley tobacco to be 
entered on MQ-72-2, Report of Tobacco 
Nonauction Purchase, for purchases 
from producers shall be that enumerated 
under subparagraph (2) of paragraph 
(c). For nonauction purchases of burley 
tobacco from dealers, the data to be en- 
tered on MQ-72-2 shall be the following: 

(i) Date of purchase; (ii) identifica- 
tion number of buyer; (iii) identification 
number of dealer making the sale; (iv) 
type code 31; and (v) pounds purchased. 

(e) Daily report to warehouseman for 
buyers corrections account of tobacco 
received. Notwithstanding the provisions 
of § 724.100, any dealer, buyer, or any 
other person receiving tobacco from or 
through a warehouseman at an auction 
sale or otherwise, which is not ‘invoiced 
to him or which is incorrectly invoiced 
to him by the warehouseman, shall fur- 
nish the warehouseman on a daily sales 
basis an invoice or an adjustment in- 
voice correctly setting forth the pounds 
for which he has not been invoiced or 
for which he has been invoiced incor- 
rectly. Such reports shall be furnished 
daily, if practicable, otherwise they shall 
be furnished at the end of each week. 


§ 724.100 Dealers exempt from regular 
records and reports, excluding cigar 
tobacco buyers. 


Any dealer or buyer who acquires 
tobacco only at an auction sale or hogs- 
head warehouse sale and resells in the 
form in which tobacco ordinarily is sold 
by farmers, 5 percent or less of any such 
tobacco shall not be subject to the pro- 
visions of § 724.99. 


§ 724.101 Cigar tobacco buyer’s records 
and reports. 


(a) Report of buyer’s name and ad- 
dress, Each buyer shall properly execute, 
detach, and promptly forward to the 
ASCS State office “Receipt for Buyer’s 
Record” contained in MQ-79 (CF&B), 
which is issued to the buyer. 

(b) Record of marketing. (1) Each 
buyer, as to each kind of tobacco, shall 
keep such records as will enable him to 
furnish the ASCS State office with re- 
spect to each sale of tobacco made by pro- 
ducers to such buyer, including tobacco 
obtained under subparagraph (2) of this 
paragraph, the following information: 

(i) The name of the operator of the 
farm on which the tobacco was produced 
and the name and address of the seller, 
in the case of a sale by a person other 
than the farm operator; 

(ii) Date of sale; 

(iii) The serial number of the MQ- 
76 marketing card, or sale memo from 
an MQ-~-77, used to identify the sale; 

(iv) Number of pounds sold; and 

(v) Amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the pro- 
ducer. 

(2) Any buyer or any other person 
who grades tobacco for farmers, or who 
furnishes farmers curing space or strip- 
ping space, shall maintain records which 
will enable him to furnish the ASCS 
State office the name of the farm opera- 
tor and the amount of each grade of 
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tobacco obtained from each farm from 
furnishing such services. 

(c) Identification of sale on market- 
ing card, sale memo, and buyer’s record. 
Each MQ-76 and each sale memo from 
an MQ-77 used to identify each sale of 
tobacco by a producer, including tobacco 
obtained under paragraph (b) (2) of this 
section, shall be properly executed by the 
buyer. The serial number of the MQ-76 
marketing card or sale memo from an 
MQ-177 to identify such tobacco, shall be 
recorded on the buyer’s copy of the MQ- 
79 (CF&B) and on the check register 
or check stub for the check written with 
respect to such tobacco. 

(d) Record and report of purchases of 
tobacco from producers. (1) Each buyer 
shall keep a record and make reports on 
MQ-79 (CF&B), Buyer’s Record, show- 
ing by kinds all tobacco purchased by or 
for him from producers, including to- 
bacco obtained under subparagraph 
(b) (2). of this section. Such record and 
report shall show for each sale the sale 
date, the name of the farm operator 
(and the name and adress of the person 
selling the tobacco if other than the 
farm operator), the serial number of the 
within quota marketing card (MQ~76), 
and from each excess card (MQ-77), the 
sale memo number used to identify the 
sale, the pounds of tobacco represented 
in the sale, the rate of penalty shown on 
the sale memo (MQ~—77), and the 
amount of penalty. If no marketing card 
is presented by the producer, the buyer 
shall record and report the purchase as 
provided above except that the buyer 
shall enter the word “None” in the space 
for the serial number of the marketing 
card (MQ-76) or sale memo (MQ-77), 
the applicable rate of penalty per pound 
shown in § 724.89 in the space for rate of 
penalty, and shall show the name and 
address of the seller in the space for the 
seller’s name. 

(2) The original of MQ-79 (CF&B), 
excess sale memos (MQ--77), and a re- 
mittance for all penalties shown by the 
entries on MQ-79 (CF&B) and on the 
excess sale memos (MQ-77) to be due 
shall be forwarded to the ASCS State 
office not later than the 10th day of the 
calendar month next following the 
month during which the sale date 
occurred. 

(e) Record of Buyer’s disposition of 
cigar tobacco. Each buyer shall maintain 
records which will show, by kinds of 
tobacco, the disposition made by him of 
all tobacco purchased by or for him from 
producers, including tobacco obtained 
under paragraph (b) (2) of this section. 


§ 724.102 Cigar tobacco buyers and loan 
organizations not exempt from reg- 
ular records and reports. 


No buyer shall be exempt from keep- 
ing the records and making the reports 
required in this part. Any “loan” orga- 
nization which receives tobacco from 
producers for the purpose of (a) selling it 
for the producer or (b) placing it under 
the Commodity Credit Corporation price 
support program shall keep the records, 
make the reports, and remit penalties 
= case of receiving such tobacco for 

ie. 
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§ 724.103 Records and reports of truck- 
ers persons redrying, prizing, or 
stemming tobacco. 

(a) Each trucker shall keep such 
records, by kinds of tobacco, as will en- 
able him to furnish the ASCS State 
office a report with respect to each lot of 
tobacco received by him showing: 

(1) The name and address of the 
producer; - , 

(2) The date of receipt of the tobacco; 

(3) The number of pounds received; 
and 

(4) The name and address of the per- 
son to whom it was delivered. 

(b) Each person engaged to any ex- 
tent in the business of redrying, prizing, 
or stemming tobacco for producers shall 
keep, by kinds of tobacco, such records 
as will enable him to furnish the Direc- 
tor a report showing: 

(1) The information required above 
for truckers; and, in addition, 

(2) The purpose for which the to- 
bacco was received; 

(3) The amount of advance made by 
him on the tobacco; and 


(4) The disposition of the tobacco. 
§ 724.104 Separate records and reports 


from persons engaged in more than 
one business. 


Any person who is required to keep 
any record or make any report as a 
warehouseman, processor, dealer, buyer, 
trucker, or as a person engaged in the 
business of sorting, redrying, prizing, 
stemming, packing, or otherwise proc- 
essing tobacco for producers, and who is 
engaged in more than one such business, 
shall keep such records as will enable 
him to make separate reports for each 
such business in which he is engaged to 
the same extent for each such business 
as if he were engaged in no other busi- 
ness. 


§ 724.105 Failure to keep records and 


make reports or making false report 
or 


(a) Failure to keep records or make 
reports. Under the provisions of section 
373(a) of the act, any warehouseman, 
hogshead warehouseman, processor, 
dealer, buyer, trucker, or person engaged 
in the business of sorting, redrying, priz- 
ing, stemming, packing, or otherwise 
processing tobacco for producers who 
fail to make any report or keep any rec- 
ord as required, or who makes any false 
report or record, is guilty of a misde- 
meanor, and upon conviction thereof 
shall be subject to a fine of not more than 
$500 for each offense. In addition, any 
tobacco warehouseman, dealer, or buyer 
who fails, upon being requested to do so, 
to remedy a violation(s) by submitting 
complete reports and keeping accurate 
records shall be subject to an additional 
fine not to exceed $5,000. 

(b) False representations. The penal- 
ties designated in paragraph (a) of this 
section are in addition to penalties pre- 
scribed by other criminal statutes in- 
cluding U.S. Code, Title 18, section 1001, 
which provides for a fine of not more 
than $10,000, or imprisonment for not 
more than 5 years, or both, for a person 
eonvicted of knowingly and willingly 
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committing such acts as making a false 
cortification on a new farm application 
or application for transfer of an allot- 
ment, false acreage report, altering a 
marketing card, falsely identifying to- 
bacco or filing a false dealer or warehouse 
report. 

(c) Failure to obtain sale memo. The 
failure of any dealer or warehouseman 
to obtain and deliver to a representative 
of the county committee a properly ex- 
ecuted sale memo to cover a sale of pro- 
ducer tobacco shall constitute a failure 
to make a report. 

(d) Failure to obtain, for burley to- 
bacco, producer’s marketing card or 
dealer identification card. (1) The fail- 
ure of any dealer or warehouseman to ob- 
tain a producer’s marketing card, MQ- 
76, to identify a sale of producer tobacco 
and (2) the failure of any dealer or 
warehouseman to obtain a dealer identi- 
fication card, MQ-79-2, to cover a resale 
of tobacco, shall constitute a failure to 
make a report. 


§ 724.106 Registration of warehouse- 
men and dealers. 


Any dealer or warehouseman dealing 
in burley tobacco shall be registered with 
the U.S. Department of Agriculture. 
Such registration will be handled by the 
North Carolina ASCS State Office, Ra- 
leigh, N.C. Any person desiring to regis- 
ter as a dealer or warehouseman shall 
complete an “Application for Dealer 
Identification Card” and submit it to the 
State office. Warehousemen will be as- 
signed a five-digit identification number 
and dealers will be assigned a four-digit 
identification number. Persons request- 
ing it wiil be issued a dealer identifica- 
tion card, Form MQ-79-2. 


§ 724.107 Duties of Kansas City ASCS 
data processing center. 


Numerous recordkeeping and report- 
ing provisions required of these regula- 
tions are the responsibility of Kansas 
City ASCS Data Processing Center (also 
referred to as KCDPC). The duties of 
KCDPC are set forth in writing in fre- 
quent issuances of internal procedure. 


§ 724.108 Examination of records and 
reports. 

(a) Examination. For the purpose of 
ascertaining the correctness of any re- 
port made or record kept or of obtaining 
information required to be furnished in 
any report but not so furnished, any 
warehouseman, Hogshead warehouse- 
man, processor, dealer, buyer, trucker, or 
person engaged in the business of sort- 
ing, redrying, prizing, stemming, pack- 
ing, or otherwise processing tobacco for 
producers, shall make available at one 
place for examination by representatives 
of the State executive director and by 
employees of the Office of the Inspector 
General and of the Farmer Programs 
Division, and Producer Association Divi- 
sion of the Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture, upon written request by 
the State executive director all such 
books, papers, records, basket tickets, 
floor sheets, buyer adjustment invoices, 
accounts, canceled checks, check regis- 
ters, check stubs, correspondence, con- 
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tracts, documents, and memoranda as 
the State executive director or the Direc- 
tor has reason to believe are relevant 
and are within the control of such per- 
son. 

(b) Orderly retention of records. The 
records and reports required by this sub- 
part including buyer invoices (bill-outs) 
and basket tickets, shall be kept in an 
orderly manner by sale day to facilitate 
examination and verification. 


§ 724.109 Length of time records and 
reports are to be kept. 


Records required to be kept and copies 
of the reports required to be made by 
any person under this subpart shall be 
on a marketing year basis and shall be 
retained by him for 2 years after the 
end of the marketing year. Records shall 
be kept for such longer period of time 
as may be requested in writing by the 
State executive director or the Director. 


§ 724.110 Information confidential. 


All data reported to or acquired by the 
Secretary pursuant to this subpart shall 
be kept confidential by all officers and 
employees of the U.S. Department of 
Agriculture, by all members of county 
and community committees, and all 
ASCS county office employees, and only 
such data so reported or acquired as the 
Deputy Administrator deems relevant 
shall be disclosed by them, and then only 
in a suit or administrative hearing under 
Title III of the act. 


Effective date: Date of publication in 
the FEepERAL REGISTER. 


Prior to the issuance of the proposed 
regulations, any data, views, or recom- 
mendations pertaining thereto which are 
submitted to the Director, Farmer Pro- 
grams Division, Agricultural Stabiliza- 
tion and Conservation Service, U.S. De- 
partment of Agriculture, Washington, 
D.C. 20250, will be given consideration, 
provided such submissions are post- 
marked not later than 10 days after the 
date of the publication of this notice in 
the FEepERAL REGISTER. All written sub- 
missions made pursuant to this notice 
will be made available for public inspec- 
tion at such time and places and in the 
manner convenient to the public busi- 
ness (7 CFR 1.27(b)). 

Signed at Washington, D.C., on June 
14, 1968. 

H. D. GopFrrey, 
Administrator, Agricultural Sta- 
bilization and Conservation 
Service. 


[F.R. Doc. 68-7398; Filed, June 20, 1968; 
8:51 am.] 


ATOMIC ENERGY COMMISSION 


[10 CFR Parts 30, 321 


TRITIUM, KRYPTON-85 AND PRO- 
METHIUM-147 IN SELF-LUMINOUS 
PRODUCTS 


Exemption 


Rules of general applicability to li- 
censing of byproduct material; specific 
licenses to manufacture, distribute, or 


import exempted and generally licensed 
items containing byproduct material. 

Petitions for rule making have been 
filed with the Atomic Energy Commis- 
sion requesting exemption from licensing 
requirements of certain quantities of 
tritium in self-luminous screws, transis- 
tor radio dials and pointers, sportsmen’s 
compasses, toggle and other switches, 
emergency markers, and level vials; 
promethium-147 in self-luminous level 
vials, automobile windshield wiper and 
headlight switch knob markers, shift 
quadrants and position indicators; and 
krypton-85 in_ self-luminous light 
sources when installed in safety markers, 
signs, signals, switching equipment, and 
equipment and control panels. (Docket 
Nos. PRM 30-20, PRM 30-18, PRM 30-35, 
PRM 30-23, PRM 30-30, PRM 30-29, 
PRM 30-34, and PRM 30-24, respec- 
tively.) 

In view of the number of petitions re- 
ceived for exemption of byproduct mate- 
rial in self-luminous products, the 
Commission is considering amendments 
of 10 CFR Parts 30 and 32 to (a) estab- 
lish, in a new § 30.19, a class exemption 
for self-luminous products containing 
tritium, krypton-85 and promethium- 
147 when such products havé been manu- 
factured, imported, or transferred pur- 
suant to a specific license issued by the 
Commission authorizing distribution for 
use under the exemption ahd (b) estab- 
lish,.in a new § 32.22, requirements for 
the issuafice of specific licenses author- 
izing manufacture, import, or transfer 
of self-luminous products containing 
such byproduct material for possession 
and use under the-exemption and, in a 
new § 32.24, requirements for reports of 
transfers of byproduct material under 
the licenses. It is expected that the pro- 
posed amendments of Parts 30 and 32, 
without relaxing safety requirements, 
will expedite the regulatory process and 
eliminate time-consuming burdens both 
for licensees and the Commission. 

An applicant for a license to manufac- 
ture, import, or transfer self-luminous 
products for use under the exemption 
would be required to demonstrate that 
the safety criteria set forth in proposed 
§ 32.23 would be met. The safety of cer- 
tain products is highly dependent on 
their ability to contain the radioactive 
material and radiation therefrom during 
the useful life of the product under both 
normal and the most severe conditions 
of handling, storage, use, and disposal. 
Applicants would be required to demon- 
strate by results of prototype tests that 
such products will maintain to a high 
degree their containment capability un- 
der these conditions. Further, licensees 
would be required to follow quality con- 
trol procedures to assure that the pro- 
duction line products are replicas of the 
prototype. 

The proposed new § 30.19 specifically 
provides that toys or adornments con- 
taining byproduct material are not in- 
cluded in the class exemption. Petitions 
submitted to the Commission to exempt 


the use of byproduct material in toys 
and adornments would continue to be 
considered by the Commission on a case- 
by-case basis. 
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The proposed § 32.22(b) provides that 
notwithstanding other provisions of the 
section, the Commission may deny an 
application for a specific license to dis- 
tribute a product for use under this ex- 
emption if the end uses of the product 
cannot be reasonably foreseen. 

Petitions for rule making for exemp- 
tion of self-luminous products which do 
not meet the conditions of the proposed 
amendments (§§ 32.22, 32.23, and 32.24) 
would be considered on a case-by-case 
basis. 

A new term “dose commitment” is used 
in the regulations for the first time to 
refer to the future dose to a critical 
organ expected to result from intake into 
the body of a quantity of radioactive ma- 
terial. This is a term of the art com- 
monly used in publications in the radia- 
tion protection field. A proposed new 
§ 32.2(a) would add a definition of “dose 
commitment”. 

The safety criteria in the proposed 
§ 32.23(a) would limit the average dose, 
or dose commitment, in any one year to 
members of the group expected to receive 
the highest dose from normal use and 
disposal of a single exempt unit to no 
more than 0.2 percent of the applicable 
dose limit for individuals in the popula- 
tion as recommended by the Federal 
Radiation Council (FRC) and the In- 
ternational Commission on Radiological 
Protection (ICRP). 

Although the probability is low that 
the same individual will simultaneously 
use and be exposed to the radiation from 
a large number of exempt products con- 
taining radioactive material, it may be 
expected that some individuals will use 
and be exposed to more than one exempt 
unit. It is considered impractical to de- 
fine meaningful criteria applicable to the 
use of multiple units or products by the 
same individual. Therefore, the criteria 
for single exempt units have been made 
sufficiently conservative so that the 
probability is low that individuals ex- 
posed to more than one exempt unit or 
product will receive a dose, or dose com- 
mitment, in any one year of more than 
a few percent of the dose limits for in- 
dividuals in the population as recom- 
mended by the FRC and the ICRP. 

The criteria would limit the dose re- 
ceived by persons engaged in marketing, 
distributing and servicing of exempt 
products, as a result of exposure to the 
quantities of units likely to accumulate, 
to about 2 percent of the dose limit for 
individuals in the population as recom- 
mended by the FRC and the ICRP 
(§ 32.23(b) ). The number of persons in 
this category would be small in compari- 
son to the number of persons using the 
product. 

The criteria would limit the risk of ex- 
posure to radiation associated with ac- 
cidental release of radioactive material 
from exempt products by design, proto- 
type testing and quality control require- 
ments and by specifying the maximum 
dose that could be received ‘by an indi- 
vidual as a result of an accidental release 
(§ 32.23(d) ). The doses specified are con- 
siderably smaller than those that would 
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be likely to produce clinical symptoms of 
injury. Accidents and conditions of use 
sufficiently severe to result in the release 
of substantial quantities of radioactive 
material would have a low probability of 
occurrence. The overall risk to individ- 
uals would, therefore, be very small. 

The proposed amendments are con- 
sistent with the Commission's criteria for 
the approval of products intended for 
use by the general public containing by- 
product material and source material as 
published in the Feperat ReEcIsTer in 
March 1965 (30 F.R. 3462). Paragraph 1 
of the criteria states: 


At the present time it appears unlikely 
that the total contribution to the exposure 
of the general public to radiation from the 
use of radioactivity in consumer products 
will exceed small fractions of limits recom- 
mended for exposure to radiation from all 
sources. Information as to total quantities 
of radioactive materials being used in such 
products and the number of items being dis- 
tributed will be obtained through record- 
keeping and reporting requirements appli- 
cable to the manufacture and distribution of 
such products. If radioactive materials are 
used in sufficient quantities in products 
reaching the public so as to raise any ques- 
tion of population exposure becoming a sig- 
nificant fraction of the permissible dose to 
the gonads, the Commission will, at that 


time, reconsider its policy on the use of - 


radioactive materials in consumer products. 


Information as to the quantity of radio- 
active material distributed in consumer 
type products as reported to the Com- 
mission by manufacturers, importers and 
distributors continues to support this 
statement. 

Recordkeeping and report require- 
ments would be imposed on the manu- 
facturer, importer or distributor as to the 
total quantity of radioactive material 
transferred in exempt products under the 
proposed amendments to Part 32 (§ 32.24 
(c) ). As appropriate, the Commission ex- 
pects to make field assessments of the 
conditions of ultimate disposal of exempt 
products and of population doses from 
radioactive material released from such 
products. 

Notices of licensing of manufacture, 
import, or transfer of individual prod- 
ucts for use under the class exemption 
would be published in the Feperat Rec- 
IsTeR for the information of the public. 

The Commission is considering a find- 
ing that the exemption from licensing 
requirements for the receipt, possession, 
use, transfer, export, ownership or ac- 
quisition of tritium, krypton-85 or pro- 
methium-147 in self-luminous products, 
under the conditions specified in the pro- 
posed amendments, will not constitute an 
unreasonable risk to the common defense 
and security and to the health and safety 
of the public. 

Under the provisions of § 150.15(a) (6) 
of 10 CFR Part 150, “Exemptions and 
Continued Regulatory Authority in 
Agreement States Under Section 274”, 
the transfer of possession or control by 
the manufacturer, processor, or producer 
of products distributed for use under the 
proposed exemption would be subject to 
the Commission’s licensing and regula- 
tory requirements even if the product is 
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manufactured pursuant to an agreement 
State * license. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of Title 
5 of the United States Code, notice is 
hereby given that adoption of the follow- 
ing amendments to 10 CFR Parts 30 and 
32 is contemplated. All interested per- 
sons who desire to submit written com- 
ments or suggestions for consideration in 
connection with the proposed ament- 
ments should send them to the Secretary, 
U.S. Atomic Energy Commission, Wash- 
ington, D.C. 20545,° Attention: Chief, 
Public Proceedings Branch, within 60 
days after publication of this notice in 
the FrepErRAL REGISTER. Comments re- 
ceived after that period will be considered 
if it is practicable to do so, but assurance 
of consideration cannot be given except 
as to comments filed within the period 
specified. Copies of comments may be ex- 
amined in the Commission’s Public Docu- 
ment.Room at 1717 H Street NW., Wash- 
ington, D.C. 

1. A new § 30.19 is added to 10 CFR 
Part 30 to read as follows: 


§ 30.19 Self-luminous products contain- 
ing tritium, krypton-85, or promethi- 
um-147, 


(a) Except for persons who apply trit- 
ium, krypton-85, or promethium-147 to, 
or persons who incorporate tritium, kryp- 
ton-85, or promethium-147 into self- 
luminous products, or who import such 
products for sale or distribution and ex- 
cept as provided in paragraph (c) of this 
section, any person is exempt from the 
requirements for a license set forth in 
section 81 of the Act and from the regula- 
tions in Parts 20 and 30-36 of this chap- 
ter to the extent that such person re- 
ceives, possesses, uses, transfers, exports, 
owns, or acquires tritium, krypton-85 or 
promethium-147 in self-luminous prod- 
ucts manufactured, imported, or trans- 
ferred in accordance with a specific 
license issued by the Commission pur- 
suant to § 32.22 of this chapter, which 
license authorizes the transfer of the 
product for use under this section. 

(b) Any person who desires to apply 
tritium, krypton-85, or promethium-147 
to, or to incorporate tritium, krypton-85, 
or promethium-147 into, self-luminous 
products, or to transfer or to import for 
sale or distribution such products con- 
taining tritium, krypton-85, or prome- 
thium-147 for use pursuant to paragraph 
(a) of this section, should apply for a 
license pursuant to § 32.22 of this chapter, 
which license states that the product may 
be distributed by the licensee to persons 
exempt from the regulations pursuant to 
paragraph (a) of this section or equiv- 
alent regulations of an agreement State. 

(c) The exemption in paragraph (a) 
of this section does not apply to tritium, 
krypton-85, or promethium-147 incor- 
porated in toys or adornments. . 

2. Anew § 32.2 is added to 10 CFR Part 
32 to read as follows: 


1A State to which the Commission has 
transferred certain regulatory authority over 
radioactive material by formal agreement, 
pursuant to section 274 of the Atomic Energy 
Act of 1954, as amended. 
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§ 32.2 Definitions. 


As used in this part: 

(a) “Dose commitment” means the 
total radiation dose to a part of the body 
that will result from retention in the body 
of radioactive material. For purposes of 
estimating the dose commitment it is as- 
sumed that from the time of intake the 
period of exposure to retained material 
will not exceed 50 years. 


3. New §§ 32.22, 32.23, and 32.24 are 
added to 10 CFR Part 32 to read as 
follows: 


§ 32.22 Self-luminous products contain- 
ing tritium, krypton-85, or prome- 
thium-147: Requirements for license 
to apply, incorporate, import, or 
transfer. 


(a) An application for a specific license 
to apply tritium, krypton-85, or pro- 
methium-147 to, or to incorporate 
tritium, krypton-85, or promethium-147 
into, self-luminous products or to import 
or to transfer such products for distribu- 
tion for use pursuant to § 30.19 of this 
chapter or equivalent regulations of an 
agreement State, will be approved if: 

(1) The applicant satisfies the general 
requirements specified in § 30.33 of this 
chapter: Provided, however, That the 
requirements of § 30.33(a) (2) and (3) 
do not apply to an application for a 
license to transfer tritium, krypton-85, 
or promethium-147 in self-luminous 
products manufactured, processed, or 
produced pursuant to a license issued 
by an agreement State. 

(2) The applicant submits sufficient 
information relating to the design, man- 
ufacture, prototype testing, quality 
control procedures, labeling or marking, 
and conditions of use and disposal of the 
product to demonstrate that the product 
will meet the criteria set forth in § 32.23. 
The information should include: 

(i) A description of the product and 
its intended use. 

(ii) The type and quantity of byprod- 
uct material to be used in the product. 

(iii) Chemical and physical form of 
the byproduct material to be applied to 
or incorporated in the product and 
changes in chemical and physical form 
that may occur during the useful life of 
the product. 

(iv) Solubility in water and body fluids 
of the forms of the byproduct material 
identified in subdivisions (iii) and (xii) 
of this subparagraph. 

(v) Details of construction and design 
of the product as related to containment 
and shielding of the byproduct material 
under normal and the most severe con- 
ditions of handling, storage, use, and 
disposal of the product. 

(vi) External radiation level at 1 and 
10 centimeters from the external surface 
of the product and method of measure- 
ment. 

(vii) Degree of access of human beings 
to the product during normal handling 
and use. 

(viii) Total quantity of byproduct 
material expected to be distributed in the 
product annually. 

(ix) The expected useful life of the 
product. 
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(x) The proposed method of labeling 
or marking each unit with identification 
of manufacturer or importer of the 
product and byproduct material in the 
product. 

(xi) Procedures for prototype testing 
of the product to demonstrate the ef- 
fectiveness of the containment and other 
safety features under both normal and 
the most severe conditions of handling, 
storage, use, and disposal of the product. 


(xii) Results of the prototype testing - 


of the product including any change in 
the form of the byproduct material con- 
tained in the product, the extent to which 
the byproduct material may be released 
to the environment and any increase in 
external radiation levels. 

(xiii) The estimated radiation doses 
and dose commitments relevant to the 
criteria in § 32.23 and the basis for such 
estimates. 

(xiv) Quality control procedures to be 
followed in the fabrication of production 
lots of the product and the quality con- 
trol standards the product will be re- 
quired to meet. 

(xv) Any additional information, in- 
cluding experimental studies and tests, 
required by the Commission. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the Com- 
mission may deny an application for a 
specific license under this section if the 
end uses of the product cannot be rea- 
sonably foreseen. 


§ 32.23 Same: Safety criteria. 


An applicant for a license under § 32.22 
shall demonstrate that the product is 
designed and will be constructed so that: 

(a) In normal use and disposal of a 
single exempt unit, it is unlikely that the 
external radiation dose in any one year, 
or the dose commitment, resulting from 
the intake of radioactive material in any 
one year, to the members of a suitable 
sample of the group of individuals ex- 
pected to be most highly exposed to ra- 
diation or radioactive material from the 
product will exceed the dose to the ap- 
propriate organ as specified in Column 
Iof Table I. 

(b) In normal handling of the quan- 
tities of exempt units likely to accumu- 
late in one location during marketing, 
distribution, installation and servicing 
of the product, it is unlikely that the 
external radiation dose in any one year, 
or the dose commitment, resulting from 
the intake of radioactive material in 
any one year, to the members of a 
suitable sample of the group of indi- 
viduals expected to be most highly ex- 
posed to radiation or radioactive mate- 
rial from the product will exceed the dose 
to the appropriate organ as specified in 
Column II of Table I. 

(c) Under the conditions of §§ 32.23 (a) 
and 32.23(b), it is unlikely that the ex- 
ternal radiation dose in any one year, or 
the dose commitment, resulting from the 
intake of radioactive material in any one 
year, to any individual would exceed the 
dose to the appropriate organ specified 
in Column III of Table I; and 

(ad) Under the most severe conditions, 
including accidents or fire, likely to occur 


in use and disposal of a single unit or in 
handling and storage of the quantities 
of exempt units likely to accumulate in 
one location during marketing, distribu- 
tion, installation, and servicing of the 
product, the external radiation dose or 
dose commitment to any individual would 
not exceed the dose to the appropriate 
organ specified in Column IV of Table I. 


TABLE I 


Col- Col- 
umn 
I 


Col- 
umn 
II 


Col- 
umn 
Ill 
(rem) 


Part of body 


(rem) (rem) (rem) 


Whole body, head, and 0. 01 
trunk, active blood- 
forming organs, go- 
nads, or lens of eye. 

Hands and forearms, 
feet and ankles, local- 
ized areas of skin 
averaged over areas 
no larger than 1 
square centimeter. 

Other organs 


0. 001 


§ 32.24 Conditions of licenses issued 
under § 32.22: Quality control, label- 
ing, and reports of transfers. 

Each person licensed under § 32.22 
shall: 

(a) Carry out adequate control pro- 
cedures in the manufacture of the prod- 
uct to assure that each production lot 
meets the quality control standards ap 
proved by the Commission; , 

(b) Label or mark each unit so that 
the byproduct material in the product 
and the manufacturer or importer of the 
product can be identified; and 

(c) File an annual report with the 
Director, Division of Materials Licensing, 
U.S. Atomic Energy Commission, Wash- 
ington, D.C. 20545, which shall state the 
total quantity of tritium, krypton-85, or 
promethium-147 transferred to other 
persons for use under § 30.19 of this 
chapter or equivalent regulations of an 
agreement State during the reporting 
period. Each report shall cover the year 
ending June 30 and shall be filed within 
30 days thereafter. 


(Sec. 81, 68 Stat. 935; 42 U.S.C. 2111; sec. 161, 
68 Stat. 948; 42 U.S.C. 2201) 


Dated at Germantown, Md., this 13th 
day of June 1968. 


For the Atomic Energy Commission. 


W.B.McCoot, 
Secretary. 


[F.R. Doc. 68-7329; Filed, June 20, 1968; 
8:45 a.m.] 


FEDERAL MEDIATION AND 
~ CONCILIATION SERVICE 


[29 CFR Part 1404] 
ARBITRATION 
Notice of Proposed Rule Making 


Notice is hereby given that the Direc- 
tor of the Federal Mediation and Con- 
ciliation Service has under consideration 
proposed amendments regarding the 
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arbitration policies, functions, and pro- 
cedures of the Service. The present regu- 
lations are fully set forth in 29 CFR Part 
1404 and have not been changed since 
January 8, 1957. 

The proposed amendments to Part 
1404 would make two major changes in 
the Service’s arbitration policies and 
procedures. The first significant change 
would be the elimination of the present 
$150 per diem fee ceiling that an arbitra- 
tor may charge the parties for his serv- 
ices. Under the proposed regulations, 
each individual on the roster would cer- 
tify his per diem fee to the Service, 
and the Service would place that fee on 
the individual’s biographical sketch 
which would be sent to the parties when- 
ever the individual’s name appeared on 
a panel. Thus, the parties would be in a 
position to consider the individual’s per 
diem fee along with all other factors in 
determining whom they desire to serve 
as arbitrator. 

The present regulations provide in 
part that if at any time a company or a 
union, or both, suggests that a name or 
names be omitted from a panel, such 
name or names will generally be omitted. 
The second significant change in the 
proposed regulations would require that 
both parties join in a request for the 
omission of a name or names from a 
panel. 

Aside from the two changes noted 
above, the others that are proposed are 
minor in nature. There are many pro- 
posed deletions from the present regu- 
lations because the Service believes that 
much in the present regulations is un- 
necessary or inappropriate at the present 
time. 

Interested persons are invited to sub- 
mit written comments, suggestions, or 
objections regarding the proposed 
amendments to the arbitration policies, 
functions, and procedures of the Service 
within 30 days after date of publica- 
tion of this notice in the FEDERAL 
REGISTER. Such comments, suggestions, 
or objections should be addressed to: 
Director, Federal Mediation and Concili- 
ation Service, Washington, D.C. 20427. 


WILLIAM E. SIMKIN, 


Director. 
§ 1404.1 Arbitration. 


The labor policy of the U.S. Govern- 
ment is designed to foster and promote 
free collective bargaining. Voluntary 
arbitration is particularly encouraged by 
public policy and is in fact almost uni- 
versally utilized by the parties to resolve 
disputes involving the interpretation or 
application of collective bargaining 
agreements. Also, in appropriate cases, 
voluntary arbitration or fact-finding are 
tools of free collective bargaining and 
may be desirable alternatives to economic 
strife. The parties assume broad re- 
sponsibilities for the success of the 
private juridical system they have 
chosen. The Service will assist the parties 
in their selection of arbitrators. 


§ 1404.2 Composition of roster main- 
tained by the service. 


(a) It is the policy of the Service to 
maintain on its roster only those arbitra- 
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tors who are qualified and acceptable, 
and who adhere to ethical standards. 

(b) Applicants for inclusion on its 

roster must not only be well-grounded in 
the field of labor-management relations, 
but, also, usually possess experience in 
the labor arbitration field or its equiva- 
lent. After a careful screening and evalu- 
ation of the applicant’s experience, the 
Service contacts representatives of both 
labor and management since arbitrators 
must be generally acceptable to those 
who utilize its arbiration facilities. The 
responses to such inquiries are carefully 
weighed before an otherwise qualified 
arbitrator is included on the Service's 
roster. Persons employed full time as 
representatives of management, labor, or 
the Federal Government are not included 
on the Service’s roster. 
. (c) The arbitrators on the roster are 
expected to keep the Service informed 
of changes in address, occupation, or 
availability, and of any business connec- 
tions with or of concern to labor or 
management. 


§ 1404.3 Security status. 


The arbitrators on the Service’s roster 
are not employees of the Federal Govern- 
ment, and, because of this status, the 
Service does not investigate their security 
status. Moreover, when an arbitrator is 
selected by the parties, he is retained by 
them and, accordingly, they must assume 
complete responsibility for the arbitra- 
tor’s security status. 


§ 1404.4 Procedures; how to request ar- 
bitration services. 


The Service prefers to act upon a joint 
request which should be addressed to the 
Director of the Federal Mediation and 
Conciliation Service, Washington, D.C. 
20427. In the event that the request is 
made by only one party, the Service may 
act if the parties have agreed that either 
of them may seek a panel of arbitrators. 
A brief statement of the nature of the 
issues in dispute should accompany the 
request, to enable the Service to submit 
the names of arbitrators qualified for 
the issues involved. The request should 
also include a copy of the collective bar- 
gaining agreement or stipulation. In the 
event that the entire agreement is not 
available, a verbatim copy of the provi- 
sions relating to arbitration should ac- 
company the request. 


§ 1404.5 Arbitrability. 


Where either party claims that a dis- 
pute is not subject to arbitration, the 
Service will not decide the merits of such 
claim. The submission of a panel. should 
not be construed as anything more than 
compliance with a request. 


§ 1404.6 Nominations of arbitrators. 


(a) When the parties have been un- 
able to agree on an arbitrator, the Serv- 
ice will submit to the parties the names 
of seven arbitrators unless the applica- 
ble collective bargaining agreement pro- 
vides for a different number, or unless 
the parties themselves request a different 
number. Together with the submission of 
@ panel of suggested arbitrators, the 
Service furnishes a short statement of 
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the background, qualifications, experi- 
ence and per diem fee of each of the 
nominees. 

(b) In selecting names for inclusion on 
a panel, the Service considers many fac- 
tors, but the desires of the parties are, 
of course, the foremost consideration. If 
at any time both the company and union 
suggest that a name or names be omitted 
from a panel, such name or names will 
be omitted. The Service will not place 
names on 4 panel at the request of one 
party unless the other party has knowl- 
edge of such request and has no objec- 
tion thereto, or unless both parties join 
in such request. If the issue described 
in the request appears to require special 
technical experience or qualifications, ar- 
bitrators who possess such qualifications 
will, where possible, be included in the 
list submitted to the parties. Where the 
parties expressly request that the list be 
composed entirely of technicians, or that 
it be all-local or nonlocal, such request 
will be honored, if qualified arbitrators 
are available. 

(c) Two possible methods of selection 
from a panel are—(1) At a joint meet- 
ing, alternately striking names from the 
submitted panel until one remains, and 
(2) each party separately advising the 
Service of its order of preference by num- 
bering each name on the panel. In al- 
most all cases, an arbitrator is chosen 
from one panel of names. However, if a 
request for another panel is made, the 
Service will comply with the request, 
providing that additional panels are per- 
missible under the terms of the agree- 
ment or the parties so stipulate. 

(d) Subsequent adjustment of dis- 
putes is not precluded by the submission 
of a panel or an appointment. A substan- 
tial number of issues are being settled by 
the parties themselves after the initial 
request for a panel and after selection of 
the arbitrator. Notice of such settlement 
should be sent promptly to the arbitra- 
tor and to the Service. 

(e) The arbitrator is entitled to be 
compensated whenever he receives in- 
sufficient notice of settlement to enable 
him to rearrange his schedule of arbitra- 
tion hearings or working hours. In other 
situations, when an arhitrator spends 
an unusually large amount of time in 
arranging or rearranging hearing dates, 
it may be appropriate for him to make 
an administrative charge to the parties 
in the event the case is settled before 
hearing. 


§ 1404.7 Appointment of arbitrators. 


(a) After the parties notify the Serv- 
ice of their selection, the arbitrator is 
appointed by the Director. If any party 
fails to notify the Service within 15 days 
after the date of mailing the panel, all 
persons named therein shall be deemed 
acceptable to such party. The Service 
will make a direct appointment of an 
arbitrator based upon a joint request, 
or upon a unilateral request when the 
applicable collective bargaining agree- 
ment so authorizes. 

(b) The arbitrator, upon appointment 
notification, is requested to communi- 
cate with the parties immediately to ar- 
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range for preliminary matters such as 
date and place of hearing. 


§ 1404.8 Status of arbitrators after ap- 
pointment. 


After appointment, the legal relation- 
ship of arbitrators is with the parties 
rather than the Service, though the 
Service does have a continuing interest 
in the proceedings. Industrial peace and 
good labor relations are enhanced by 
arbitrators who function justly, ex- 
peditiously and impartially so as to ob- 
tain and retain the respect, esteem and 
confidence of all participants in the ar- 
bitration proceedings. The conduct of 
the arbitration proceeding is under the 
arbitrator’s jurisdiction and control, 
subject to such rules of procedure as the 
parties may jointly prescribe. He is to 
make his own.decisions based on the 
record in the proceedings. The arbitrator 
may, unless prohibited by law, proceed 
in the absence of any party who, after 
due notice, fails to be present or to obtain 
a postponement. The award, however, 
must be supported by evidence. 


§ 1404.9 Prompt decision. 


(a) Early hearing and decision of in- 
dustrial disputes is desirable in the in- 
terest of good labor relations. The parties 
should inform the. Service whenever a 
decision is unduly delayed. The Service 
expects to be notified if and when (1) 
an arbitrator cannot schedule, hear, and 
determine issues promptly, and (2) he 
is advised that a dispute has been settled 
by the parties prior to arbitration. 

(b) The award shall be made not later 
than thirty (30) days from the date of 
the closing of the hearing, or the receipt 
of a transcript and any posthearing 
briefs, or if oral hearings have been 
waived, then from the date of receipt 
of the final statements and proof by the 
arbitrator, unless otherwise agreed upon 
by the parties or specified by law. How- 
ever, a failure to make such an award 


RULES AND REGULATIONS 


within thirty (30) days shall not in- 
validate an award. 

The Service, when nominating arbitra- 
tors, takes notice of any arbitrator’s 
failure to comply with its policies and 
procedures. 


§ 1404.10 Importance of impartiality. 


Interviews with or communications by 
the arbitrator to and from one party 
without the knowledge and consent of 
the other party, are easily misunderstood 
and should be avoided since they can re- 
sult in a loss of confidence in the integ- 
rity, fairness and judgment of the 
arbitrator. 


§ 1404.11 Arbitrator’s award and report. 


(a) At the conclusion of the hearing 
and after the award has been submitted 
to the parties, each arbitrator is required 
to file a copy with the Service. The arbi- 
trator is further required to submit a 
report showing a breakdown of his fees 
and expense charges so that the Service 
may be in a position to check conform- 
ance with its fee policies. Cooperation in 
filing both award and report within 
fifteen (15) days after handing down the 
award is expected of all arbitrators. 

(b) It is the policy of the Service not 
to release arbitration decisions for publi- 
cation without the consent of both 
parties. Furthermore, the Service expects 
the arbitrators it has nominated or ap- 
pointed not to give publicity to awards 
they may issue, except in a manner 
agreeable to both parties. 


§ 1404.12 Fees of arbitrators. 


(a) No administrative or filing fee is 
charged by the Service. The current 
policy of the Service permits each of its 
nominees or appointees to charge a per 
diem fee for his services, the amount of 
which is certified in advance by him to 
the Service. Each arbitrator’s maximum 
per diem fee is set forth on his biographi- 
cal sketch which is sent to the parties at 


such time as his name is submitted to 
them for consideration. The arbitrator 
shall not change his per diem fee without 
giving at least ninety (90) days advance 
notice to the Service of his intention 
to do so. 

(b) In those rare instances where 
arbitrators fix wages or other important 
terms of a new contract, the maximum 
fee noted above may be exceeded by the 
arbitrator after agreement by the 
parties. Conversely, an arbitrator may 
give due consideration to the financial 
condition of the parties and charge less 
than his usual fee in appropriate cases. 
§ 1404.13 Conduct of hearings. 

(a) The Service does not prescribe de- 
tailed or specific rules of procedures for 
the conduct of an arbitration proceeding 
because it favors flexibility in labor rela- 
tions. It believes that the parties and 
experienced arbitrators know best how 
arbitration proceedings should be con- 
ducted if wise decisions and industrial 
peace are to be achieved. Questions such 
as hearing rooms, submission of pre- 
hearing or posthearing briefs, and re- 
cording of testimony, are left to the 
discretion of the individual arbitrator 
and to the parties. The Service does, how- 
ever, expect its arbitrators and the par- 
ties to conform to applicable laws, and to 
be guided by ethical and procedural 
standards as codified by appropriate pro- 
fessional organizations and generally ac- 
cepted by the industrial community and 
experienced arbitrators. 

(b) In cities where the Service main- 
tains offices, the parties are welcome upon 
request to the Service to use its confer- 
ence rooms when they are available. 


Washington, D.C., June 14, 1968. 


[P.R. Doc. 68-7358; Filed, June 20, 
8:47 a.m.] 


1968; 
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DEPARTMENT OF THE INTERIOR 


Geological Survey 
[Order No. 15] 


WYOMING 


Phosphate Land Classification Order 


Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by De- 
partmental Order 2563, May 2, 1950, un- 
der authority of Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262), the follow- 
ing described lands, insofar as title 
thereto remains in the United States, are 
hereby classified as shown: 


SIxTH PRINCIPAL MERIDIAN, WYOMING 
PHOSPHATE LANDS 


T. 40 N., R. 117 W., in part unsurveyed, 
Sec. 5, N¥%, NEY%SW%, N%ZSE%4, 
surveyed; 
Sec. 6, N1.NE\%, SEYNE%, unsurveyed. 
RECLASSIFIED PHOSPHATE LANDS FROM 
NONPHOSPHATE LANDS 


Prior classification of the following lands 
as nonphosphate lands is hereby revoked and 
the lands are reclassified as phosphate lands: 
T.40N., R. 117 W., in part unsurveyed, 

Sec. 3, SWYNWY, WYSW;: 

Sec. 4, lots 1 to 4, inclusive, S1,4N%, N% 

SW 4, SE4SW%4, SE. 
NONPHOSPHATE LANDS 


T. 40 N., R. 117 W., in part unsurveyed, 

Sec. 5, NW%44SW\%, 81.8%, unsurveyed; 

Sec. 6, SWY4NE\, W'4, SE, unsurveyed; 

Secs. 7 to 9, inclusive, unsurveyed; 

Sec. 15, lots 2, 3, and 5, SW4NE\%, Wi, 
SE%; 

Secs. 16 to 18, inclusive, unsurveyed; 

Secs. 19 to 22, inclusive; 

Sec. 23, lots 2,3, 4,5, 7,8,and 2. SW'144NW&, 
SW%, WYSE; 

Sec. 25, SW; 

Sec. 26, W1,.NE\4, SEYNE\%, W1, SEX: 

Secs. 27 to 36, inclusive. 


“he area described aggregates 16,650 
aci.s, more or less, of which about 609 
acres are classified phosphate lands, 
about 756 acres are reclassified phosphate 
lands that were formerly classified non- 
phosphate lands, and about 15,285 acres 
are classified nonphosphate lands. 


Dated: June 13, 1968. 
ARTHUR A. BAKER, 


Acting Director. 


[F.R. Doc. 68-7351; Filed, June 20, 1968; 
8:46 a.m.] 


un- 





[Order No. 16] 
WYOMING 


Phosphate Land Classification Order 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart- 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
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Notices 


of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as shown: 
SixtH PRINCIPAL MERIDIAN, WYOMING 
PHOSPHATE LANDS 
T.39 N., R. 117 W., unsurveyed, 
Sec. 18, fractional SW 4; 
Sec. 19, fractional NW%, 
SW%, SSE; 
Sec. 30, Ni, NE, fractional N'14NW\,. 
NONPHOSPHATE LANDS 
T. 39 N., R. 117 W., unsurveyed, 
Secs. 1 to 17, inclusive; 
Sec. 18, NE\%, fractional NW%4, SE\%; 
Sec. 19, NE\%, fractional N4SW%, N% 
SE; 
Secs. 20 to 29, inclusive; 
Sec. 30, S44NE\, fractional S14,NW%, frac- 
tional SW\%4, SE: 
Secs. 31 to 36, inclusive; 
H.E.S. 125, 191, 197. 


The area described aggregates about 
19,796 acres, more or-less, of which about 
345 acres are classified phosphate lands, 
and about 19,451 acres are classified non- 
phosphate lands. 


Dated: June 13, 1968. 


ARTHUR A. BAKER, 
Acting Director. 


[F.R. Doc. 68-7352; Filed, June 20, 1968; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


MANUFACTURE OF FROZEN 
DESSERTS 


Standards Recommended for Adop- 
tion by State Regulatory Agencies 


Statement of considerations leading to 
the recommended standards. A study of 
State requirements for dairy plants proc- 
essing mix or frozen desserts and re- 
quirements for the quality of milk and 
dairy products to be used in the manu- 
facture of frozen desserts, indicated the 
need for a uniform set of quality stand- 
ards. While significant programs in im- 
proving frozen dessert quality have been 
accomplished, such progress has been 
uneven. 

After discussion with industry repre- 
sentatives and State Regulatory Agen- 
cies, recommended standards for State 
adoption were published in the FrepEeraL 
REGISTER (vol. 32, No. 32, pp. 2965-2074) 
of February i6, 1967, under the section, 
notices. 

Following the initial publication of 
the recommended standards, statements 
were filed by the National Restaurant 
Association and representatives: of the 
soft-freeze industry to the effect that 
the standards as presented did not fully 


fractional Si, 
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recognize the nature of their business 
compared to that of the specialized dairy 
processor or manufacturer. They believed 
that handling soft-serve frozen desserts 
with other food items in drive-ins and 
restaurants should justify classing soft- 
serve frozen desserts for inspection pur- 
poses under the same sanitation require- 
ments as for general food items. 

It was on this premise that an amend- 
ment was issued in the FEDERAL REGISTER, 
Vol. 32, No. 116, dated June 16, 1967, un- 
der the section, notices, recommending 
that the facilities and equipment relative 
to frozen desserts in restaurants, soft- 
serve stands and mobile units and other 
similar establishments be governed by 
the U.S. Public Health Service, Food 
Service Sanitation Ordinance and Code 
as published in the Food Service Sanita- 
tion Manual, 1962 Edition, Public Health 
Service Publication No. 934. 

After publication of the amendment, 
further comments were received and 
after consideration of all relevant mat- 
ters, it was decided to republish the 
recommended standards including the 
provisions contained in the amendment 
and certain other editorial changes for 
clarification purposes. For example, the 
definitions were changed for Frozen Des- 
serts Manufacturers, Frozen Desserts 
Plants, and Mobile Units and a new defi- 
nition was insertd for Frozen Desserts 
Retail Establishments. In addition, the 
sections on pasteurization and cooling 
were rewritten. 

The work was carried out under au- 
thority of the Agricultural Marketing 
Act of 1946, 60 Stat. 1087 as amended; 
7 US.C. 1621-1627. The recommended 
standards are intended for voluntary 
adoption by the States. The adminis- 
tration and enforcement of the stand- 
ards when adopted also will be entirely 
within the jurisdiction of the States. 

A sample State Enabling Act to facili- 
tate the enactment of the proposed 
standards, together with the recom- 
mended standards, as amended, are as 
follows: 


Samprie State ENABLING ACT 


An Act to provide for the Establishment 
of Minimum Standards for the Manufacture 
of Frozen Desserts. 

Secrion 1. It is the intent of this Act to 
encourage the sanitary production of good 
quality milk, to promote the sanitary proc- 
essing of milk, cream and other dairy prod- 
ucts or ingredients thereby assuring whole- 
some, stable and high quality frozen desserts 
made therefrom. 

Sec. 2. The (regulatory agemcy of the 
State)‘ shall administer the provisions of 
this Act and is hereby authorized: To estab- 
lish and promulgate minimum standards of 
milk for use in the manufacture of frozen 
desserts, its transportation, classification, use 
and processing and the manufacture, pack- 
aging, labeling, and storage, and handling 


1Insert name of appropriate regulatory 
agency, Official, or department. 
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of frozen desserts made therefrom; to inspect 
frozen dessert plants and to license frozen 
dessert plants to handle and process mix 
and to manufacture frozen desserts, in con- 
formity with minimum standards and speci- 
fications prescribed by such rules and regula- 
tions as may be issued hereunder in effectua- 
tion of the intent hereof; to require the keep- 
ing of appropriate books and records by 
plants licensed hereunder; and to license 
qualified milk graders and bulk milk collec- 
tors when direct receipt of milk from pro- 
ducers is involved. 

Sec. 3. The (regulatory agency of the 
State)! may for good cause, after notice and 
opportunity for hearing, suspend or revoke 
certifications and licenses issued hereunder. 
Provided, that nothing in this act shall be 
construed to prevent the suspension of the 
operation of any plant prior to a hearing, 
when such action is authorized by any ap- 
plicable and valid law or regulation. 

Sec. 4. Twenty-four months from and after 
the effective date of the rules and regulations 
issued pursuant to this Act, no person, firm, 
or corporation shall produce, sell, offer for 
sale or process milk for the manufacture of 
frozen desserts except in accordance with the 
provisions of this Act and the rules and regu- 
lations issued pursuant hereto. 

Sec. 5. Any person, firm, or corporation 
that willfully violates any provision of this 
Act or the rules and regulations issued pur- 
suant hereto shall be fined not more than 

, and each and every violation shall 
constitute a separate offense. 


Sec. 6. This Act shall become effective 


Introduction. These Standards for the 
Manufacture of Frozen Desserts Recom- 
mended for Adoption by State Regula- 
tory Agencies are designed to assure that 
processing methods and practices are 
adequate to attain higher quality and 
greater stability in the finished product, 
protect consumer health and promote 
increased consumer acceptance of these 
products. 


The Standards are recommended for 
adoption by States to provide an ade- 
quate and uniform basis for assessing the 
hygiene of processing methods. When 
they are adopted by a State, their en- 
forcement becomes the responsibility of 
the appropriate regulatory authority. 

The adoption of practical sanitary 
standards, uniformly applied, would aid 
materially in upgrading the general sani- 
tary level of frozen desserts. 

It is recognized that there are varia- 
tions in the quality of manufacturing 
milk in various areas of the country and 
that the effective enforcement of the 
recommended standards may require 
more time in some areas than in others. 
In order to facilitate immediate adop- 
tion of the standards, options may be 
provided for delayed adoption, where 
necessary, for a period up to 5 years on 
provisions for minimum bacterial quality 
standard for milk to be used in the man- 
ufacture of mix and frozen desserts. 

SvusBPartT A—DEFINITIONS 
Sec. 
1 Meaning of words. 
2 Terms defined. 
SUBPART B—-SPECIFICATIONS FOR LICENSED 
FRozEN DESSERT PLANTS 
PREMISES, BUILDINGS, FACILITIES, EQUIPMENT, 
AND UTENSILS 
Premises. 
Buildings. 
Facilities. 
Equipment and utensils. 


NOTICES 


PERSONNEL CLEANLINESS AND HEALTH 


" Cleanliness. 
Health. 
PLANT OPERATIONS 


Pasteurization of frozen dessert mix. 
Cooling. 

Storage. 

Laboratory control tests. 

Packaging and labeling. 

Returns. 

Lubricants. 


RECORDS REQUIRED TO BE KEPT BY PLANTS 


Availability. 
Water supply test records. 


Raw milk bacterial and sediment rec- 
ords. 


Pasteurization recorder charts. 
Employee medical certificates. 


MISCELLANEOUS 


Vehicles. 
Frozen Desserts retail establishments. 


PRODUCT TEST PROCEDURES AND QUALITY 
REQUIREMENTS 


The Examination of frozen desserts and 
their ingredients. 
Quality Standards for raw milk and 


dairy products used as ingredients in 
frozen desserts. 


Quality Standards for pasteurized dairy 
ingredients, mix or frozen desserts. 


PLANT LICENSING 


29 Qualifications. 

30 Necessity for plant license. 
31 Application for license. 

32 Plant inspection. 

33 Issuance of plant license. 


34 Expiration, suspension, and revocation 
of license. 
35 Reinstatement. 


SUPERVISION 


36 Regulatory agency. 

37 Plant Inspection Report Form. 

Suppart C—MINIMUM QUALITY STANDARDS 
FoR Mix To BE USED IN THE MANUFACTURE 
OF FROZEN DESSERTS 

Basis. 

Sight and odor. 

Sediment content classification. 
Bacterial estimate classification. 


MILK-GRADING PROCEDURE 


Milk graders. 
Identification of milk. 
Sight and odor. 
Sediment content. 
Bacterial estimate. 
New producers. 
Transfer producers. 


REJECTION AND EXCLUSION OF MILE 


51 Rejected milk. 

52 Field service. 

53 Excluded milk. 

54 Reacceptance of producer’s milk. 


SUPERVISION 
55 Regulatory agency. 
TRANSPORTATION OF RAW MILK 
56 Transporting milk in cans. 
57 Transport tanks. 
RECORDS TO BE KEPT BY PLANTS 


58 Availability. 
59 Milk quality test records. 
60 Can inspection records. 


LICENSING MILK GRADERS AND BULK MILK 
COLLECTORS 


61 Application for license. 
62 Issuance of license. 


Sec. 


63 Expiration, suspension and revocation 
of license. 
64 Reinstatement. 


SuBPART A—DEFINITIONS 
Sec.1 Meaning of words. 


Words used in the singular form shall 
be deemed to import the plural, and vice 
versa, as the case may demand. 


Sec.2 Terms defined. 


Unless the context otherwise requires, 
the following terms shall be construed, 
respectively, to mean: 

(a) Act. (The State Act to Provide for 
the Establishment of Standards for 
the Manufacture of Mix and Frozen 
Desserts.) * 

(b) Adulterated or Misbranded Frozen 
Desserts or Mix. Any frozen dessert or 
mix which contains any unwholesome 
substance, or which, if defined in this 
Standard, does not conform with its defi- 
nition, or which does not comply with the 
provision of the Federal Food, Drug, and 
Cosmetic Act or General Regulation for 
its enforcement shall be deemed adulter- 
ated and/or misbranded. 

(c) C-I-P or Cleaned-in-Place. The 
procedure by which sanitary pipelines 
or pieces of dairy equipment are mechan- 
ically cleaned-in-place by circulation. 

(ad) Commissary or Depot. The terms 
“commissary” or “depot” shall mean any 
place, premise or establishment in which 
pasteurized mix, ingredients, containers, 
or supplies are prepared or stored for the 
servicing of one or more mobile units 
and where facilities are provided for the 
cleaning of the vehicle and the cleaning 
and bactericidal treatment of equipment 
and utensils. 

(e) Dairy Plant or Plant. Any place, 
premise, or establishment where milk or 
dairy products are received or handled 
for processing or manufacturing. When 
“plant” is used in connection with the 
production, transportation, classifying, 
or use of milk, it means any plant that 
handles or purchases milk for manufac- 
turing purposes; when used in connec- 
tion with specifications for plants or li- 
censing of plants, it means only those 
plants that manufacture mix and/or 
frozen desserts. 

(f) Dairy Products. Butter, cream 
(fluid, dry, or plastic), dry whole milk, 
nonfat dry milk, dry buttermilk, dry 
whey, evaporated milk (whole or skim), 
condensed whole milk and condensed 
skim milk (plain or sweetened), and such 
other products derived from milk, as may 
be defined under the Federal Standards 
of Identity as ingredients for frozen 
desserts. 

(g) Fieldman. A person qualified and 
trained in the sanitary methods of pro- 
duction and handling of milk as set forth 
herein and generally employed by a 
processing or manufacturing plant for 
the purpose of dairy farm inspections 
and quality control work. 

(h) Frozen Desserts. Are the foods 
which conform to the provisions of “Defi- 
nitions and Standards of Identity for 
Frozen Desserts,” U.S. Food and Drug 


*Insert title and code sections of State 
Enabling Act. 
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Administration (20 CFR 20.1-20.5). 20.1 
Ice Cream; 20.2 Frozen Custard, French 
ice cream, French custard ice cream; 20.3 
Ice Milk; 20.4 Fruit sherbets; 20.5 Water 
ices; and those food products defined in 
(i) through (1) of this section. 

(i) Quiescently Frozen Confections. 
Quiescently frozen confections mean a 
clean and wholesome frozen, sweetened, 
flavored product in the manufacture of 
which freezing has not been accompa- 
niec by stirring or agitation (generally 
known as quiescent freezing). This con- 
fection may be acidulated with food 
grade acid, may contain milk solids, wa- 
ter, may be made with or without added 
harmless pure or imitation flavoring, 
with or without harmless coloring. The 
finished product may contain not more 
than one-half (42%) of 1 percent by 
weight of stabilizer composed of whole- 
some edible material. The finished prod- 
uct shall contain not less than seventeen 
(17%) percent by weight of total food 
solids. In the production of this confec- 
tion, no processing or mixing prior to 
quiescent freezing shall be used that de- 
velops in the finished confection mix any 
physical expansion in excess of ten 
(10%) percent. 

(j) Quiescently Frozen Dairy Confec- 
tions. Quiescently frozen dairy confec- 
tions mean a clean and wholesome 
frozen product made from water, milk 
products and sugar, with added harmless 
pure or imitation flavoring, with or with- 
out added harmless coloring, with or 
without added stabilizer and with or 
without added emulsifier; and in the 
manufacture of which freezing has not 
been accompanied by stirring or agita- 
tion (generally known as quiescent 
freezing). It contains not less than 
thirteen (13%) percent by weight of 
total milk solids, not less than thirty- 
three (33%) percent by weight of total 
food solids, not more than one-half 
(142%) percent by weight of stabilizer, 
and not more than one-fifth (4%) of 
1 percent of weight by emulsifier. Stabi- 
lizer and emulsifier must be composed of 
wholesome, edible material. In the pro- 
duction of quiescently frozen dairy con- 
fections, no processing or mixing prior to 
quiescently freezing shall be used that 
develops in the finished confection mix 
any physical expansion in excess of ten 
(10%) percent. 

(k) Mellorine-Type Products. Mello- 
rine-type products are frozen desserts 
similar in composition and weight re- 
quirements to ice cream, ice milk and 
fruit sherbets (and are known by such 
names as Mellorine, Lo-Rine and Sher- 
bine respectively). They differ in com- 
position from the comparable products 
standardized herein only in that they 
contain food fats, other than milkfat. 
(Note: USDA in recommending the 
adoption of these standards does not 
imply consent to overlook Federal law 
concerning the Filled Milk Act, or the 
laws and regulations of States prohibit- 
ing the sale or manufacture of frozen 
desserts containing fats other than 
milkfat.) 


(1) Frozen Dietary Dairy Dessert and 
Frozen Dietary Desserts. Frozen Dietary 













FEDERAL 


NOTICES 


Dairy Dessert and Frozen Dietary Des- 
sert is a food for any special dietary use, 
prepared by freezing, with or without 
agitation, composed of a pasteurized mix 
which may contain fat, protein, carbo- 
hydrates, natural and/or artificial 
sweeteners, flavoring, stabilizers, emulsi- 
fiers, vitamins and minerals. 

(m) Frozen Desserts Manufacturer. 
A frozen desserts manufacturer is any 
person who manufactures, processes, 
converts, partially freezes or freezes any 
mix or frozen desserts for distribution or 
sale. . 

(n) Frozen Desserts Plant. A frozen 
desserts plant is any place or premises 
where frozen desserts or mix are manu- 
factured, processed or frozen for dis- 
tribution or sale at wholesale. 

(o) Frozen Desserts Retail Establish- 
ment. A frozen desserts retail establish- 
ment is any place or premises including 
retail stores, stands, hotels, restaurants 
and vehicles or mobile units where frozen 
desserts are frozen or partially frozen 
and/or dispensed for sale at retail. 

(p) Inspector. An employee of (the 
regulatory agency) qualified, trained, 
and authorized to perform dairy farm or 
plant inspections, and raw milk grading. 

(q) License. A license issued under 
the Act by (the regulatory agency). 

(r) Mobile Unit. The term mobile 
unit shall mean any vehicle or tempo- 
rary establishment that shall travel 
from place to place in which a frozen 
desserts processor freezes, partially 
freezes and/or dispenses frozen desserts 
for sale. 

(s) Milk Grader or Bulk Milk Collec- 
tor. A person licensed by (the regulatory 
agency) as described in section 62 who 
is qualified and trained for the classify- 
ing of raw milk in accordance with the 
quality. standards and procedures of 
Subpart C. 

(t) Milk. The normal lacteal secretion, 
practically free from colostrum, obtained 
by the complete milking of one or more 
healthy cows. The word “milk” used 
herein includes only milk for manufac- 
turing purposes in frozen dessert plants. 

(u) Milk for manufacturing purposes. 
Milk produced and used for processing 
and manufacture of mix, frozen desserts 
or other dairy products defined herein 
and meeting the requirements of section 
27. However, milk produced for use in 
fluid milk products but diverted for use 
in the manufacture of mix and frozen 
desserts, may be included, provided such 
milk meets the requirements of section 
27. 

(v) Acceptable milk. Milk that quali- 
fies under section 41 as to sight and odor 
and that is classified No. 1 or No. 2 for 
sediment content (section 42) and No. 
1 or No. 2 for bacterial estimate (section 
43). 

(w) Probational milk. Milk classified 
No. 3 for sediment content (section 42) 
or milk classified “undergrade” for 
bacterial estimate (section 43) that may 
be accepted by plants for specific time 
periods. : 

(x) Reject milk. Milk that does not 
qualify under section 41 as to sight and 
odor, or that is classified No. 4 for sedi- 
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ment content (section 42), which is 
rejected by the plant by the provisions 
of section 51. 

(y) Excluded milk. All of a producer’s 
milk excluded from the market by the 
provisions of section 53. 

(z) Miscellaneous frozen dessert prod- 
ucts. All products containing frozen 
desserts other than those defined in this 
subpart, and which may hereafter be 
designated as frozen dessert products by 
the regulatory agency. 

(aa) Miz. Mix is the pasteurized un- 
frozen combination of two or more in- 
eredients permitted in a frozen dessert 
with or without fruits, fruit juices, candy, 
baked goods and confections, nut meats, 
or other harmless flavor and/or color. 

(bb) Official methods. Official Methods 
of Analysis of the Association of Official 
Agricultural Chemists, a publication of 
the Association of Official Analytical 
Chemists, Box 540, Benjamin Franklin 
Station, Washingtcn, D.C. 20044. 

(ec) Pasteurization. The term “pas- 
teurization,” “pasteurized,” or a similar 
term is the process of heating, in ap- 
proved and properly operated equipment, 
every particle of mix to any one of the 
following temperatures and holding at 
the temperature for the specified time: 
155° F. and holding at such temperature for 

at least 30 minutes. 


175° F. and holding at such temperature for 
at least 25 seconds. 


Provided that nothing contained in this 
definition shall be construed as barring 
any other method of process, or combi- 
nation of times and temperatures as may 
be demonstrated to be equally efficient. 

(dd) Person. The word “person” as 
used in this Standard shall mean any 
individual, partnership, corporation, 
company, firm, trustee, or association. 

(ee) Producer. The person or persons 
who exercise control over the production 
of the milk delivered to a processing 
plant or receiving station and those who 
receive payment for this product. A “new 
producer” is one who has only recently 
entered into the production of milk for 
the market. A “transfer producer” is one 
who has been shipping milk to one plant 
and transfers his shipments to another 
plant. 

(ff) Regulatory agency. (Insert the 
name of the State agency, official, or de- 
partment) is authorized by law to ad- 
minister the Act. 

(gg) Rules and regulations. The pro- 
visions of sections 1 to 64 herein. 

(hh) Standard methods. Standard 
Methods for the Examination of Dairy 
Products, a publication of the American 
Public Health Association, 1790 Broad- 
way, New York, N-Y. 

(ii) 3-A Sanitary Standards and Ac- 
cepted Practices. The standards for 
dairy equipment and accepted practices 
formulated by the 3-A Sanitary Stand- 
ards Committees representing the Inter- 
national Association of Milk, Food and 
Environmental Sanitarians, the US. 
Public Health Service, and the Dairy 
Industry Committee. Published by the 
International Association of Milk, Food 
and Environmental Sanitarians, Box 
437, Shelbyville, Ind. 
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SUBPART B—SPECIFICATIONS FOR 
LICENSED FROZEN DESSERT PLANTS 


PREMISES, BUILDINGS, FACILITIES, 
EQUIPMENT, AND UTENSILS 


Sec.5 Premises. 


The plant area and sifrroundings shall 
be kept clean, orderly, and free from 
refuse and rubbish, smoke, excessive dust 
and air pollution, and strong or foul 
odors. A drainage system shall be pro- 
vided for rapid drainage of all water 
from plant buiidings including surface 
water around the plant and on the 
premises. 


Sec.6 Buildings. 


(a) Construction and Maintenance. 
Buildings shall be of sound construction, 
and the exterior and interior shall be 
kept clean and in good repair to pro- 
tect against dust, dirt, and mold, and to 
prevent the entrance or harboring of 
insects, rodents, vermin, and other 
animals. 

In processing areas, outside doors, 
windows, skylights, and transoms shall 
be screened or otherwise covered. Such 
outside doors shall not open inward and 
shall be self-closing; and doors leading 
to processing rooms shall be sound and 
tight fitting. Window sills on new con- 
struction shall be sloping. Outside con- 
veyor openings and other special-type 
outside openings shall be protected by 
doors, screens, flaps, fans, or tunnels; 
outside openings for sanitary pipelines 
shall be covered when not in use; and 
service-pipe openings shall be com- 
pletely cemented around the pipe open- 
ing or have tight metal collars. 

All rooms, compartments, coolers, 
freezers, and dry storage space in which 
any raw material, packaging or ingredi- 
ent supplies, or finished products are 
handler, processed, manufactured, pack- 
aged, or stored shall be so designed and 
constructed -as to assure clean and 
orderly operations. Rooms for receiving 
milk shall be separated from the proc- 
essing area by a partition or suitable 
arrangement of equipment or facilities 
to avoid contamination of milk or dairy 
products. Boiler and tool rooms shall be 
separated from other rooms. Toilet and 
dressing rooms shall be conveniently 
located and shall not open directly into 
any room in which milk, dairy products, 
or ingredients are handled, processed, 
packaged or stored. Doors of all toilet 
rooms shall be self-closing; and fixtures 
shall be kept clean and in good repair. 

Plans for new plant construction or 
major remodeling of existing plants shall 
be submitted to (the regulatory agency) 
for approval prior to such new construc- 
tion or remodeling. 

(b) Interior finishing. In all rooms, in 
which milk or dairy products are re- 
ceived, handled, processed and where 
mix and frozen desserts are manufac- 
tured, packaged, or stored, except dry 
storage of packaging materials, or in 
which equipment or utensils are washed, 
the walls, ceilings, partitions, and posts 
shall be smoothly finished with a wash- 
able material of light color that is sub- 
stantially impervious to moisture. A 
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wainscoting of a suitable material of a 
darker color may be used to a height not 
exceeding 60 inches from the floor. The 
floors in these rooms shall be of concrete 
or other impervious material and shall 
be smooth, properly graded to drain, 
and have drains trapped, except that 
freezers used for storing frozen desserts, 
frozen fruits, frozen eggs and compar- 
able ingredients need not be provided 
with floor drains but the floors shall be 
sloped to drain to one or more exits, 
and shall be kept clean. The plumbing 
shall be so installed as to prevent back- 
up of sewage into the plant. On new 
construction or extensive remodeling, 
the floors shall be joined and coved with 
the walls to form watertight joints. 
Sound, smooth, wood floors may be used 
in certain packaging rooms where the 
nature of the product permits. Toilet 
and dressing rooms shall have impervi- 
ous floors and smooth walls. 

(c) Ventilation and lighting. All 
rooms and compartments (including 
storage space and toilet and dressing 
rooms) shall be ventilated to maintain 
sanitary conditions, prevent undue 
condensation of water vapor, and mini- 
mize or eliminate objectionable odors. 

Lighting, whether natural or artificial, 
shall be of good quality and well dis- 
tributed in all rooms and compartments. 
All rooms where milk, dairy products or 
mix and frozen desserts are handled, 
processed, manufactured, or packaged, 
or where equipment or utensils are 
washed, shall have at least 30 foot- 
candles of light intensity on all working 
surfaces; areas where dairy products are 
examined for condition and quality, at 
least 50 foot-candles of light intensity; 
and all other rooms, at least 5 foot- 
candles of intensity measured 30 inches 
above the floor. Light bulbs and fluores- 
cent tubes shdll be protected against 
breakage. 

(d) Laboratory. An adequate labora- 
tory shall be provided, maintained, and 
properly staffed with qualified and 
trained personnel for quality control and 
analytical purposes. It shall be located 
reasonably close to the processing activ- 
ity in a well lighted and ventilated room 
of sufficient size to permit proper per- 
formance of the tests necessary to evalu- 
ate the quality of raw and finished 
products. A central or commercial lab- 
oratory that serves more than one plant 
and that provides the same services may 
be utilized. 


Sec.7 Facilities. 


(a) Water supply. Both hot and cold 
water of safe and sanitary quality shall 
be available in sufficient quantity for 
all plant operations and facilities. Water 
from other lines, when officially ap- 
proved, may be used for boiler feed 
water and condenser water, if such 
water lines are completely separated 
from the water lines carrying the sani- 
tary water supply, and the equipment is 
so constructed and controlled as to pre- 
clude contamination of any product or 
product contact surface. There shall be 
no cross-connections between safe and 
unsafe water lines or between private 
and public supply. 


Bacteriological examination shall be 
made of the plant sanitary water sup- 
ply at least once every 6 months by (the 
appropriate State agency or an author- 
ized laboratory) to determine purity and 
safety for use in processing or manufac- 
turing dairy products. 

(b) Employee facilities. In addition to 
toilet and dressing rooms, the plant shall 
provide the following employee facilities: 
conveniently located sanitary drinking 
water; a locker or other suitable facility 
for each employee; hand washing facili- 
ties, including hot and cold running wa- 
ter, soap or other detergents, and sani- 
tary towels or air driers, in or adjacent 
to toilet and dressing rooms and at other 
places where necessary for the cleanli- 
ness of all personne] handling products; 
and self-closing containers for used tow- 
els and other wastes. 

A durable, legible sign shall be posted 
conspicuously in each toilet and dressing 
room directing employees to wash their 
hands before returning to work. 

(c) Steam. Steam shall be supplied in 
sufficient volume and pressure for satis- 
factory operation of each applicable 
piece of equipment. Steam that may 
come into direct contact with milk or 
dairy products shall be culinary steam. 
Culinary steam shall comply with the 
recommended practices for “Producing 
Culinary Steam for Processing Milk and 
Milk Products” as published by the Na- 
tional Association of Dairy Equipment 
Manufacturers, Washington, D.C., April 
1963. 

(d) Disposal of wastes. The plant sew- 
age system shall have sufficient slope and 
capacity to remove readily all waste from 
processing operations. Where a public 
sewer is not available, wastes shall be dis- 
posed of by methods approved by (the 
regulatory agency). Containers for the 
collection and holding of wastes other 
than dry waste paper shall be con- 
structed of metal or other equally im- 
pervious material, kept covered with 
tight-fitting lids, and placed outside the 
plant on a concrete slab or on a rack 
raised at least 12 inches, however, waste 
containers may be kept inside a suitably 
enclosed, clean and fly proof room. Solid 
wastes shall be disposed of regularly and 
the containers cleaned before reuse, and 
dry waste paper shall be burned at the 
plant in an incinerator approved by (the 
regulatory agency) or compressed or 
bagged and hauled away. 


Sec.8 Equipment and utensils. 


(a) Construction and _ installation. 
New equipment shall meet applicable 
3-A Sanitary Standards. Equipment and 
utensils coming in contact with milk, 
dairy products, mix or frozen desserts, 
including sanitary pumps, piping, fit- 
tings, and connections, shall be con- 
structed of stainless steel or other equally 
corrosion-resistant material; except that, 
where the use of stainless steel is not 
practicable, or in old equipment, other 
metals properly coated or plated may be 
approved temporarily. Nonmetallic parts 
having product contact surfaces shall be 
of material that meet 3-A Sanitary 
Standards for Plastic or Rubber and 
Rubber Like Materials. 
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Bulk storage and distribution equip- 
ment for handling liquid sweetening 
agents shall consist of suitable metals, 
alloys, or other materials which will 
withstand corrosive action by the in- 
gredient; and the equipment and in- 
gredients shall be protected from 
contamination. 

All equipment and piping shall be so 
designed and installed as to be easily 
accessible for cleaning and shall be kept 
in good repair and free from cracks and 
corroded surfaces. Milk pumps shall be 
of a sanitary type and easily dismantled 
for cleaning or shall be of specifically ap- 
proved construction to allow cleaning in 
place. New or rearranged equipment shall 
be set away from any wall or spaced in 
such a manner as to facilitate proper 
cleaning and to maintain good house- 
keeping. All parts or interior surfaces 
or equipment, pipes (‘except certain 
piping cleaned-in-place), or fittings, in- 
cluding valves and connections, shall be 
accessible for inspection. Cleaned-in- 
place sanitary piping and welded sani- 
tary pipeline systems when used will be 
acceptable if properly engineered and in- 
stalled according to 3-A Accepted Prac- 
tices for Permanently Installed Sanitary 
Product—Pipelines and Cleaning Sys- 
tems. 

(b) Pasteurization equipment. Pas- 
teurization equipment shall be in ac- 
cordance with 3—A Accepted Practices for 
Sanitary Construction, Installation, 
Testing, and Operation of High-Temper- 
ature Short-Time Pasteurizers and 3-A 
Sanitary Standards for Non-Coiled Type 
Batch Pasteurizers. 

Heat treating equipment used to reach 
temperatures higher than commonly 
used for pasteurization shall meet ap- 
propriate sanitary construction and op- 
erating procedures approved by (the 
regulatory agency). 

(c) Cleaning and sanitizing. Equip- 
ment, sanitary piping, and utensils used 
in receiving, storing, processing, manu- 
facturing, packaging, and handling of 
milk, dairy products, mix or frozen des- 
serts and all product contact surfaces of 
homogenizers, high-pressure pumps, and 
high-pressure lines shall be kept clean. 

The packing glands on all agitators, 
pumps, and vats shall be inspected at 
regular intervals and kept clean. 

After being cleaned and immediately 
before use all equipment coming in con- 
tact with milk, dairy products, mix or 
frozen desserts shall have an effective 
bactericidal or sanitizing treatment. 

Before use, equipment not designed for 
C-I-P cleaning shall have been dis- 
assembled and thoroughly cleaned and 
sanitized. Dairy cleaners, wetting agents, 
detergents, sanitizing agents, or other 
similar material may be used that will 
not contaminate or adversely affect dairy 
products. Steel wool or metal sponges 
shall not be used in the cleaning of any 
dairy equipment or utensils. 

C-I-P cleaning shall be used only on 
equipment and pipeline systems that are 
designed and engineered for that pur- 
pose. Installation and cleaning proce- 
dures shall be in accordance with 3-A 
Accepted Practices for Permanently In- 
stalled Sanitary Product—Pipelines and 
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Cleaning Systems. An outline of the 
cleaning procedures to be followed shall 
be posted near the C-I-P equipment. 

Applicable equipment and areas in the 
plant shall be thoroughly vacuumed 
regularly with a heavy-duty industrial 
vacuum cleaner and the material picked 
up shall be disposed of by burning or 
other means to destroy any insects 
present. 

Exhaust stacks, elevators, and con- 
veyors shall be inspected at regular inter- 
vals and kept clean. 


PERSONNEL CLEANLINESS AND HEALTH 
Sec.9 Cleanliness. 


Plant employees shall wash their 
hands before beginning work and upon 
returning to work after using toilet fa- 
cilities, eating, smoking, or otherwise 
soiling their hands. They shall keep their 
hands clean and follow good hygienic 
practices while on duty. Expectorating 
or use of tobacco in any form shall be 
prohibited in rooms and compartments 
where milk, dairy products, mix or fro- 
zen desserts are unpacked or exposed. 
Clean white or light colored washable 
outer garments and caps (paper caps or 
hairnets are acceptable) shall be worn 
by all persons engaged in processing 
milk, dairy products, mix or frozen des- 
serts. 

In addition, employees engaged in 
manual molding, wrapping, and touch- 
ing any product contact surface shall 
treat their clean hands with a bacteri- 
cide of approved strength before begin- 
ning such work and after each inter- 
ruption. Rubber or plastic gloves may be 
used if sanitized as above. 


Sec.10 Health. 


No person afflicted with a communi- 
cable disease shall be permitted in any 
room or compartment where milk, dairy 
products, mix or frozen desserts are pre- 
pared, processed, or otherwise handled. 
No person who has a discharging or in- 
fected wound, sore, or lesion on hands, 
arms or other exposed portions of the 
body shall work in any plant processing 
or packaging rooms or in any capacity 
resulting in contact with milk, dairy 
products, mix, or frozen desserts. 

Each employee, including bulk milk 
collectors, whose work brings him in con- 
tact with the processing or handling of 
milk, dairy products, mix or frozen 
desserts, containers, or equipment shall 
have a medical and physical examina- 
tion by a registered physician or by the 
local department of health and shall 
furnish a satisfactory medical certificate 
prior to employment. An employee re- 
turning to work following illness from a 
communicable disease shall have a cer- 
tificate from his attending physician to 
establish proof of complete recovery. 


PLANT OPERATIONS 

Sec. 11 
mix. 
After formulation the entire mix ex- 
cept for flavoring ingredients shall be 
pasteurized. Pasteurized mix or frozen 


desserts shall not be permitted to come 
in contact with equipment or containers 


Pasteurization of frozen dessert 
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with which unpasteurized mix, frozen 
desserts, milk or milk products have been 
in contact, unless such equipment has 
first been properly washed and subjected 
to a satisfactory bactericidal treatment. 


Sec.12 Cooling. 


Processed fluid milk products includ- 
ing mix, except sterilized mix in her- 
metically sealed containers, shall be 
cooled promptly after heat treatment or 
pasteurization to 45° F. or lower and 
maintained thereat until used. This does 
not preclude holding fluid milk products 
at higher temperatures for a short period 
of time immediately prior to freezing 
where applicable to particular manufac- 
turing or processing practices. 


Sec.13 Storage. 


(a) Utensils and portable equipment. 
Utensils and portable equipment used in 
processing operations shall be stored 
above the floor in clean, dry locations, 
and in self-draining position on racks 
constructed of impervious, corrosion- 
resistant material. 

(b) Raw Milk and Cream. Bulk milk, 
cream and fluid dairy products within 
the processing plant or receiving station 
shall be handled in such a manner as to 
minimize bacterial increase and shall 
be maintained at 45° F. or lower until 
processing begins. 

(c) Overflow and Spillage. Product 
drip or spilled mix or frozen desserts or 
their ingredients, shall not be sold for 
human consumption. 

(d) Nonrefrigerated products. Dairy 
products, mix or frozen dessert ingredi- 
ents in dry storage shall be arranged in 
aisles, rows, sections, or lots or in such 
@ manner as to be orderly and easily 
accessible for inspection and to permit 
adequate cleaning of the room. Dunnage 
or pallets shall be used when applicable. 
Dairy products, mix or frozen dessert 
ingredients shall not be stored with any 
product that would damage them or 
impair their quality. Open containers 
shall be carefully protected from con- 
tamination. 

(e) Refrigerated products. All products 
requiring refrigeration except where 
otherwise specified, shall be stored under 
such optimum temperatures and humid- 
ity as will maintain their quality and 
condition. Products shall not be placed 
directly on wet floors or be exposed to 
foreign odors or conditions such as drip- 
ping or condensation that might cause 
package or product damage. 

(f) Supplies. Items in supply rooms 
shall be kept clean and protected and 
be so arranged as to permit inspection 
of supplies and cleaning and spraying 
of the room. Insecticides and rodenti- 
cides shall be properly labeled, segre- 
gated, and stored in a separate room or 
cabinet away from milk or dairy products 
or packaging supplies. Caps, parchment 
papers, wrappers, liners, gaskets end 
single service sticks, spoons, covers, and 
containers for frozen de:serts, mix or 
their ingredients shall be purchased and 
stored only in sanitary tubes, wrappings, 
or cartons; shall be kept therein in a 
clean, dry place until used; and shall be 
handled in a sanitary manner. 
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Sec. 14 Laboratory control tests. 


Quality control tests shall be made by 
the laboratory on flow samples as often 
as necessary to check the effectiveness 
of processing in order to correct proc- 
essing deficiencies. Routine analyses 
shall be made on raw materials and 
finished products to assure adequate 
composition and quality control. 


Sec. 15 Packaging and labeling. 


(a) Packaging. Frozen desserts and 
mix shall be packaged in commercially 
acceptable containers and packaging 
material that will protect the quality of 
the contents in regular channels of 
trade. Metal containers shall be free 
from rust, cracks, or unsanitary condi- 
tions. Prior to use, closures, covers, wrap- 
pers and containers shall be protected 
against dust, mold and other possible 
contamination. The packaging, cutting, 
molding, dispensing and other handling 
or preparation of mix or frozen desserts 
and their ingredients shall be done in a 
sanitary manner. 

(b) Labeling. Mix in commercial bulk 
shipping containers shall be tagged or 
legibly marked with the name of the 
product, pasteurization date or code, 
net contents, name and address of proc- 
essor, manufacturer or distributor and 
plant license number if applicable. Con- 
tainers for frozen desserts shall be 
labeled in accordance with the provisions 
of the U.S. Food and Drug Administra- 
tion Standards of Identity for Frozen 
Desserts and/or (the regulatory agency) 
having jurisdiction. 


Sec. 16 Returns. 


Mix or frozen desserts in broken, 
opened or partially full containers may 
after delivery be returned to the plant 
for inspection, but shall not be sold or 
used for making mix or frozen desserts. 


Sec. 17 Lubricants. 


Lubricants approved for use on milk 
product contact surfaces that are ap- 
plied to filling machine pistons and 
cylinders, pumps, and valves shall be 
sterile and shall be applied in a sanitary 
manner. 


RECORDS REQUIRED TO BE KEPT BY PLANTS 
See.18 Availability. 


All records required herein (sections 
19 thru 22) to be kept by plants shall be 
available for examination by (the regu- 
latory agency) at reasonable times. 
Sec.19 Water supply test records. 

The results of all plant water supply 
tests shall be kept on file at the plant 
for at least 12 months. 

Sec. 20 Raw milk bacterial and sediment 
records, ; 

Records of bacterial and sediment 
tests on raw milk shall be kept on file at 
the plant for at least 12 months. 

Sec. 21 Pasteurization recorder charts. 

Recorder charts showing the pasteuri- 
zation record for each day shall be ap- 
propriately marked with the name of 
the product, date, and signature of the 
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operator. The charts shall be kept on 
file at the plant for at least 6 months. 


Sec. 22 Employee medical certificates. 


Current-employee medical certificates 
shall be kept on file at the plant. 


MISCELLANEOUS 
Sec. 23 Vehicles. 


All vehicles used for the transportation 
of mix, frozen desserts, cream, milk and 
dairy products shall be constructed and 
operated so as to protect their contents 
from heat, sun and contamination. Such 
vehicles shall be kept clean, and no sub- 
stance capable of contaminating mix, 
frozen desserts, cream, milk and dairy 
products shall be transported therein. 
Vehicles transporting frozen desserts 
and/or mix to wholesale or retail outlets 
shall have the name of the distributor 
prominently displayed thereon. (See 
Subpart C, sec. 57 for additional re- 
quirements regarding transport tanks 
for fluid products.) 


Sec. 24 Frozen Desserts Retail Establish- 
ments, 


Frozen desserts retail establishments 
including commissaries and depots, shall 
be exempt from the provisions of Sub- 
parts B and C of this standard. However, 
such establishments shall comply with 
the applicable provisions of the current 
edition of the U.S. Public Health Service 
“Food Service Sanitation Ordinance and 
Code” as published in USPH Pub. 934. 
(In states where allowed, it may be en- 
atted into law by reference; if not, the 
provisions of the ordinance must be in- 
cluded in the adopted regulations.) 


Product 


Maximum plant delivery 
temperature ! 


PRODUCT TEST PROCEDURES AND 
QUALITY REQUIREMENTS 


Sec. 26 The Examination of frozen des- 
serts and their ingredients. 


At irregular intervals during any 6- 
month period at least five samples of 
frozen desserts, pasteurized mix, and 
milk, cream, and dairy ingredients from 
each plant, shall be taken and examined 
by (the regulatory agency). Provided, 
that (the regulatory agency) may accept 
the test results of laboratories which 
have been checked periodically and 
found satisfactory. Samples of the 
frozen desserts or mix may be taken at 
any time prior to final delivery. Samples 
of milk, cream, and dairy products shall 
be taken upon their arrival at the frozen 
desserts plant. 

The products shall be tested in accord- 
ance with tests and examinations con- 
tained in Standard Methods for the Ex- 
amination of Dairy Products or Official 
Methods of Analysis of the Association 
of Official Agricultural Chemists. 

No ingredients shall be used in proc- 
essing frozen desserts which are adul- 
terated within the meaning of the 
Federal Food, Drug and Cosmetic Act, 
as amended, and General Regulations 
for Its Enforcement. 


Sec. 27 Quality Standards for raw milk 
and dairy products used as ingredi- 
ents in frozen desserts. 


The bacterial quality of commingled 
milk and cream, and other dairy prod- 
ucts for use in the manufacture of mix 


and frozen desserts shall comply with 
the following standards: 


Raw for pasteurization not more 
than—?2 


F 500,000/ml. standard plate count. 
800,000/ml. standard plate count.* 


1 When delivered to a dairy plant by transport tanker. 


2 Commingled at plant or received in transport tanks. 


3 In 3 out of the last 5 consecutive samples taken by the regulatory agency. 


Nore: It is recognized that there are varia- 
tions in the bacterial quality of manufactur- 
ing milk in various areas of the country and 
that the effective enforcement of the recom- 
mended standards may require more time 
in some areas than in others. Therefore, in 
order to facilitate immediate adoption of the 
standards, options may be provided for de- 
layed adoption, where necessary for a period 
up to 5 years on provisions for minimum 
bacterial quality standards for raw milk and 
dairy products used as ingredients in frozen 
desserts. 


Bacteria count standard 
plate count not more than—! 





Froze IS BI osccntcucenwbcncaccee BD 50, 000 4 
Dry dairy ingredient 5 


Sec. 28 Quality standards for pasteur- 
ized dairy ingredients, mix, or frozen 
desserts. 


Pasteurized* mix, dairy ingredients 
and frozen desserts shall comply with 
the following standards: 


*The phenol value shall be no greater 
than the minimum specified for the particu- 
lar product, as determined by the phos- 
phatase test of the latest edition of “Stand- 
ard Methods.” 


Coliform determination 


Storage 
not more than—! 


tempera- 


1 In 3 out of the last 5 consecutive samples taken by the regulatory agency. 

2 This does not preclude holding mix at higher temperatures for a short period of time immediately prior to freezing 
where applicable to particular manufacturing or processing practices. 

+ This does not apply to sterilized mix in hermetically sealed containers, 

4 20/er. for chocolate, fruit, nuts or other bulky flavored frozen desserts. 

§ Extra Grade or better as defined by U.S. Standards for Grades for the particular product. 
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PLANT LICENSING 
Sec. 29 Qualifications. 


Plant licensing requires that not more 
than 10 percent of the patron cans 
(including lids) shall show open seams, 
cracks, rust, milkstone, or any unsani- 
tary condition; when used, HTST units 
shall meet the 3—A accepted Practices for 
Sanitary Construction, Installation, Test- 
ing, and Operation of HTST Pasteur- 
izers; and a safe water supply is required 
with no cross-connections between safe 
and unsafe lines or between public and 
private water supplies. 

Also a rating of not less than 85 per- 
cent of the maximum score allowed for 
the total of each applicable numbered 
group of items preceded by an asterisk 
(19, 20, 21, 22, 29, 30, 31, 37, 38, and 39). 
The total score of all applicable num- 
bered items, including those marked with 
an asterisk shall be not less than 85 per- 
cent of the possible total score. 

Sub-items may be rated in quarter 
points. 


Sec.30 Necessity for plant license. 


Within 12 months from the effective 
date of these rules and regulations, every 
plant receiving or processing milk for 
the manufacture of mix and frozen des- 
serts or manufacturing frozen desserts 
from mix shall be inspected and all 
qualified plants shall be licensed as pro- 
vided in sections 31, 32, 33, 34, and 35. _ 

On or after the effective date of these 
rules and regulations, a new plant shall 
be inspected and licensed as provided in 
sections 31, 32, 33, 34, and 35 before buy- 
ing or processing any milk for the manu- 
facture of mix and frozen desserts. 
Twelve months from and after the effec- 
tive date of these rules and regulations, 
no unlicensed plant shall handle, pur- 
chase, or receive milk or manufacture 
mix and frozen desserts therefrom. 

All licensed plants shall be inspected 
annually after issuance of the initial li- 
cense to determine eligibility for license 
renewal. The inspection procedure for 
license renewal shall be the same as that 
for initial licensing. 


Sec.31 Application for license. 


Applications to (the regulatory 
agency) for a new or renewal license for 
plants shall contain the name and ad- 
dress of the applicant and such other 
pertinent information as may be re- 
quired. 


Sec. 32 Plant inspection. 


Each plant shall be inspected by an in- 
spector of (the regulatory agency) or by 
any other inspector acceptable to (the 
regulatory agency in jurisdiction). If, 
upon initial inspection, the inspector 
finds that the plant meets the require- 
ments for licensing described in sections 
5 to 29, as indicated by the Plant Inspec- 
tion Report Form (section 37), a license 
shall be issued to the plant as described 
in section 33. If the plant does not meet 
the requirements for licensing, the plant 
shall be reinspected by an inspector 
within 30 days of the initial inspection. 
A longer time may be allowed if major 


changes or new equipment is required. 


FEDERAL REGISTER, 


NOTICES 


If at this time the plant meets the re- 
quirements for licensing, a license shall 
be issued. If the plant does not meet the 
requirements for licensing, it shall not 
be licensed, and its authorization to 
handle, purchase, or receive milk or to 
manufacture mix or frozen dessert prod- 
ucts therefrom shall be withheld until 
such time as the plant qualifies for a 
license. 

Each completed Plant Inspection Re- 
port Form (section 37) shall be kept by 
(the regulatory agency), and a copy shall 
be given to the plant operator. 


Sec.33 Issuance of plant license. 


(The regulatory agency) shall license 
plants that meet the specifications of 
sections 5 to 29 based upon the inspec- 
tion procedure described in section 32. 
The license certificate shall be posted 
conspicuously at the plant. The license 
shall authorize the plant to test, pur- 
chase and receive milk for manufac- 
turing purposes and/or to manufacture 
mix and frozen desserts therefrom, in 
compliance with the applicable provi- 
sions of the Act and the rules and regu- 
lations issued pursuant thereto. 


Sec. 34 Expiration, suspension, and rev- 
ocation of license. 


Licenses shall expire and become re- 
newable one year from the date of issu- 
ance unless revoked earlier, and no 
license shall be transferable. 

If at any time an inspector determines 
that a licensed plant does not meet the 
requirements for licensing, he may allow 
a reasonable probationary period for 
the operator to bring his plant within the 
requirements for licensing. if at the end 
of this time the plant does not meet the 
licensing requirements (the regulatory 
agency.) may refuse or revoke the plant 
license. An opportunity for a hearing 
shall be provided any licensee before sus- 
pension or revocation of his license. 


Sec.35 Reinstatement. 


If, after a period of withholding, pro- 
bation, or revocation of a plant license, 
the operator makes the necessary correc- 
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tions at the plant, he may apply to (the 
regulatory agency) for reinspection and 
reinstatement. When the inspector de- 
termines that requirements for licensing 
have been met (the regulatory agency), 
shall issue a license to the plant. 


SUPERVISION 


Sec.36 Regulatory agency. 


(The regulatory agency) to insure 
compliance with the provisions of the 
Act and the rules and regulations shall: 

(a) Periodically inspect plant prem- 
ises, buildings, equipment, facilities, 
operations, and sanitary practices. 


(b) Perform such other services and 
institute such other supervisory proce- 
dures as may be necessary to ensure 
compliance with the provisions of the 
Act and the rules and regulations. 


Sec. 37 Plant Inspection Report Form. 


The fo'lowing form shall be used by 
inspectors in determining eligibility for 
plant licensing: 


PLANT INSPECTION REPORT 


Time of inspection -... p.m., a.m. 
fore, during, after processing. 

Plant licensing requires that not more than 
10 percent of the patron cans (including lids) 
shall show open seams, cracks, rust, milk- 
stone, or any unsanitary condition; when 
used, HTST units shall meet the 3-A ac- 
cepted Practices for Sanitary Construction, 
Installation, Testing and Operation of HTST 
Pasteurizers; and a safe water supply is re- 
quired with no cross-connections between 
safe and unsafe lines or between public and 
private water supplies. 

Also a rating of not less than 85 percent of 
the maximum score allowed for the total of 
each applicable numbered group of items 
preceded by an asterisk (19, 20, 21, 22, 29, 
30, 31, 37, 38 and 39). The total score of all 
applicable numbered items, including those 
marked with an asterisk, shall be not less 
than 85 percent of the possible total score. 

Subitems may be rated in quarter points. 


PLANT INSPECTION REPORT FoRM 





Maximum Applicable 
score seore 


Seore 
given ! 





PREMISES, BUILDINGS, AND FACILITIES 
1. Poegies ae sean. aa aaa a 


ean, 

Orderly, 2. 5: 

Properly drained, 0.5. 

Free from foul odors or smoke, 0.5. 
2. Buildings 

Sound construction, 1. 

Clean, good repair, 1. 
3. Doors and Sandowe 

lean, 0.5. 
Screened or protected, 1. 


Processing room outer doors open and close properly, 0.5. 
. Conveyor and service-pipe ——~ — or winatoanens 


. Floors_. 

Smooth and impervious, LL 
Good ae Z. 

6. Wall and ceilings 

Smooth, 1. 

Impervious, i; 
Washable, 1. 
Light color, 1. 


Adequate size, 1. 
Clean, 0.5. 
Orderly, 0.5. 


No undue condensation or peat odors, L 


Ample light, well distributed 


Free from unnecessary equipment or utensils, 1; 


Free from insects and rodents, 1. 
See footnote at end of table. 
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Certification of the “Minimum Standards for 
Milk for Manufacturing Purposes and Its 
Production and Processing Recommended for 
Adoption by State Regulatory Agencies” 
(PepERAL REcIster of June 26, 1963) may 
wish to include those provisions at this point. 


Sec. 41 Sight and odor. 


The flavor and odor of acceptable raw 
milk shall be fresh and sweet. The milk 
shall be free from objectionable feed and 
other off-flavors and off-odors that 


NOTICES 


would adversely affect the finished prod- 
uct, and it shall not show any abnormal 
condition (including, but not limited to, 
curdled, ropy, bloody, or mastitic con- 
dition), as indicated by sight or odor. 


Sec. 42 Sediment content classification. 


Milk in cans and in farm bulk tanks 


shall be classified for sediment content 
as follows: 








Sediment-content classification ! 


Milk in cans (off-the-bottom method 
14-inch diameter disc) 


Milk in farm bulk tanks (mixed 
sample, 0.40-inch diameter disc) 





Ti, 5 Ge ceacitwudeneenanes Not to exceed 0.50 mg-................. Not to exceed 0.50 mg. equivalent. 


No. 2 (acceptable). ...............-.. 
No. 3 (probational) .................. 


ES ee een Over 2.50 mg. 


1 Sediment content based on comparison with the U.S. 
and milk products. 


Sec. 43 Bacterial estimate classification. 


Not to exceed 1.50 mg 
Not to exceed 2.50 mg-................. Not to exceed 2.50 mg. equivalent. 


Not to exceed 1.50 mg. equivalent. 


Over 2.50 mg. equivalent. 


Department of Agriculture sediment standards for milk 


Milk from the producers shall be classified for bacterial estimate as follows by 


one of the listed methods: 


Bacterial estimate 


Direct microscopic clump 
classification 


count or standard plate 
count 


No. 2 (acceptable) -._..._..-- 
Undergrade (probational) 
(4 weeks). 


Not over 3,000,000 per ml 
Over 3,000,000 per ml 


1In 3 out of the last 5 samples for No. 1 only. 


MILK-GRADING PROCEDURE 
Sec.44 Milk graders. 


Each plant shall provide one or more 
milk graders or bulk milk collectors who 
shall examine and grade the milk from 
each producer in accordance with the ap- 
plicable provisions of sections 40 to 43 
and 46 to 50. 


Sec.45 Identification of milk. 


All raw milk delivered to the receiving 
point, receiving station, or plant shall be 
identified as to the producer, seller, or 
shipper from whom received. 


Sec.46 Sight and odor. 


Each can or farm bulk tank of milk 
shall be examined for physical charac- 
teristics and odor. Any milk that does not 
meet the requirements of section 41 shall 
be rejected, and the producer shall be 
notified immediately. 


Sec.47 Sediment content. 


(a) Method of testing. Methods for de- 
termining sediment content of milk shall 
be those described in the latest edition of 
Standard Methods. For the testing of 
milk in cans, the off-the-bottom method 
shall be used. For testing bulk milk, a 
mixed 1-pint sample shall be tested. 

(b) Classification of discs. Each sedi- 
ment disc shall be classified in accord- 
ance with the provisions of section 42. 


(c) Frequency of tests. At least once 
each month, at irregular intervals, the 
milk from each producer shall be tested 
as follows: (1) Milk in cans. One or more 
cans of milk selected at random from 
each producer. 

(2) Milk in farm bulk tanks. A sample 
shall be taken from each farm bulk tank. 






No. 121—Pt. I——10 


nl_-.- Not less than 2% hours_... 


Methylene blue test, 


Resazurin reduction time 
decolorized in— 


to Munsell color standard 


5P7/4 


Not less than 4% hours !__ Not less than 24 hours.! 


Not less than 1)4 hours. 


Less than 2% hours Less than 144 hours. 


(d) Acceptance or rejection of milk. If 
the sediment disc is classified as No. 1, No. 
2, or No. 3 the producer’s milk shall be 
accepted. If the sediment disc is classified 
No. 4 the milk shall be rejected: Pro- 
vided, That if the shipment of milk is 
commingled with other milk in a trans- 
port tank the next shipment shall not be 
accepted until its quality has been deter- 
mined at the farm before being picked 
up; however, if the person making the 
test is unable to get to the farm before 
the next shipment it may be accepted but 
no further shipments shall be accepted 
unless the milk meets the requirements 
of No. 3 or better. In the case of milk 
classified as No. 3 or No. 4, if in cans, all 
cans shall be tested. Producers of No. 3 or 
No. 4 milk (cans or bulk) shall be notified 
immediately and shall be furnished ap- 
Plicable sediment discs and the next 
shipment shall be tested. 

(e) Retests. On test of the next ship- 
ment (if in cans, all cans shall be tested) 
milk classified as No. 1, No. 2, or No. 3 
shall be accepted, but No. 4 milk shall be 
rejected. Retests of bulk milk classified 
as No. 4 shall be made at the farm be- 
fore pickup. The producers of No. 3 or 
No. 4 milk shall be notified immediately, 
furnished applicable sediment discs and 
the next shipment tested. 

This procedure of retesting successive 
shipments and accepting probational 
(No. 3) milk and rejecting No. 4 milk 
may be continued for a period not to ex- 
ceed 10 calendar days. If at the end of 
this time the producer’s milk does not 
meet the acceptable sediment content 
classification (No. 1 or No. 2) it shall be 
excluded from the market in accordance 
with sections 53(b) and 54. 
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Sec. 48 Bacterial estimate. 


(a) Method of testing. Methods for de- 
termining the bacterial estimate of milk 
shall be those described in the latest 
edition of Standard Methods. 

(b) Classification. Milk shall be classi- 
fied for bacterial estimate in accordance 
with the provisions of section 43. 

(c) Frequency of tests. At least once 
each month, at irregular intervals, a 
mixed sample of each producer’s milk 
shall be tested. 

(d) Acceptance of milk. If the sample 
of milk is classified as No. 1 or No. 2 the 
producer’s milk may be accepted with- 
out qualification. If the sample is classi- 
fied as “Undergrade” (probational) the 
producer’s milk may be accepted for a 
temporary period of 4 weeks. The pro- 
ducer of “Undergrade” milk shall be 
notified immediately. 

(e) Retests. Additional samples shall 
be tested and classified at least weekly 
and the producer notified immediately of 
the ‘results. This procedure of testing at 
least weekly and accepting “Under- 
grade” milk may be continued for a time 
period not exceeding 4 weeks. If at the 
end of this time the producer’s milk does 
not meet the acceptable bacterial esti- 
mate requirements (No. 1 or No. 2), it 
shall be excluded from the market in 
accordance with sections 53(c) and 54. 


Sec.49 New producers. 


The first shipment of milk received 
from a new producer shall be tested and 
classified in accordance with sections 40 
to 48. If the tests show that the milk 
meets the requirements for acceptable 
milk (section 2(v)), it may be accepted; 
and his milk shall thereafter be tested 
in accordance with the procedure de- 
scribed in sections 46 to 48. If the tests 
show that the milk does not meet the re- 
quirements for acceptable milk, it shall 
be excluded from the market; and suc- 
cessive shipments of this producer’s milk 
shall be tested and excluded until the 
tests show that his milk meets the re- 
quirements for acceptable milk. There- 
after his milk shall be tested in accord- 
ance with the procedure described in sec- 
tions 46 to 48. A farm inspection shall be 
made within 30 days to establish certifi- 
cation of the new producers farm. 


See. 50 Transfer producers. 


When a producer discontinues milk de- 
livery at one plant and begins delivery 
to a different plant for any reason, the 
new buyer shall not accept the first de- 
livery until he has requested from the 
previous buyer and received a copy of the 
record of the producer’s milk quality cov- 
ering the preceding 90 days and a state- 
ment of the farm certification status and 
date of certification, if any. The previous 
buyer shall furnish the new buyer with 
such information within 24 hours after 
receipt of a written request, unless the 
records have been destroyed by means 
over which he has no control: Provided, 
That, the new buyer may accept a pro- 
ducer’s milk after making the request for 
the record by telephone and obtaining 
assurance from the previous buyer that 
the producer’s milk may be accepted; the 
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new buyer shall then make a written re- 
quest to the old buyer for the producer’s 
record. 

If the new buyer requests and fails to 
receive the quality record from the previ- 
ous buyer, he shall report such fact to 
(the regulatory agency) and shall cause 
a farm inspection to be made within 7 
days to confirm or establish certification 
of the transfer producer’s farm. 

In lieu of the quality record from the 
previous buyer the producer may furnish 
the new buyer with a copy of the milk 
quality tests received with each remit- 
tance, monthly or semimonthly, for the 
preceding 90-day period. 

The new buyer shall examine and clas- 
sify each transfer producer’s first ship- 
ment of milk and shall subsequently ex- 
amine shipments in accordance with the 
provisions of sections 44 to 48. 


REJECTION AND EXCLUSION OF MILK 
Sec.51 Rejected milk. 


A plant shall reject specific milk from 
a producer if it fails to meet the require- 
ments for sight and odor (sections 41 and 
46) or if it is classified No. 4 for sediment 
content (sections 42 and 47). All reject 
milk in cans shall be identified with a 
reject tag and adulterated by the addition 
of a harmless food coloring or harmless 
coagulant. All reject milk in farm bulk 
tanks shall be colored. 


See.52 Field service. 


A fieldman shall visit each producer of 
probational or reject milk within 7 days 
from the date of the second consecutive 
substandard test to inspect equipment 
and utensils and methods of handling 
the milk and to make suggestions and 
recommendations for improving milk 
quality. 


Sec.53 Excluded milk. 
A plant shall not receive any milk from 


a producer under the following circum- | 


stances: 

(a) If a new producer’s milk does not 
meet the requirements for acceptable 
milk (section 49) or 

(b) If the milk has been in a proba- 
tional (No. 3) sediment content classi- 
fication for more than 10 calendar days 
(sections 42 anc 47). 

(c) If the milk has been classified 
“Undergrade” for bacterial estimate for 
more than four successive weeks (sections 
43 and 48). 

(d) If, 24 months from and after the 
effective date of these rules and regula- 
tions, the farm is not certified as pro- 
vided for in section 40. 

(e) If the producer refuses to permit 
farm inspection. 

When a plant discontinues receiving 
milk from a producer for any of the rea- 
sons listed in this section, it shall notify 
(the regulatory agency) immediately in 
writing. 


Sec. 54 Reacceptance of producer’s milk. 


Subsequent shipments of milk from a 
producer whose milk has been excluded 
from the market may be accepted by the 
plant when the cause for exclusion has 
been corrected and the milk classified 
as acceptable. 
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SUPERVISION 
Sec.55 Regulatory agency. 


(The regulatory agency) to insure 
compliance with the provisions of the 
Act and the rules and regulations shall: 

(a) Make periodic examinations of 
milk from a representative number of 
producers at each plant to determine 
whether the milk is being graded and 
tested in accordance with the applica- 
ble provisions of Subparts B and C. 

(b) Examine the quality records of 
transfer producers at each plant periodi- 
cally and when necessary determine the 
acceptability of such producers’ milk. 

(c) Assist plant management and 
laboratory and field staffs with educa- 
tional programs among producers relat- 
ing to quality improvement of milk. 

(d) Perform such other services and 
institute such other supervisory proce- 
dures as may be necessary to ensure com- 
pliance with the provisions of the Act 
and the rules and regulations. 


TRANSPORTATION OF RAW MILK 
Sec.56 Transporting milk in cans. 


Vehicles used for the transportation of 
can milk shall be of the enclosed type, 
constructed and operated to protect the 
product from extreme temperatures, 
dust, or other adverse conditions, and 
they shall be kept clean. Decking boards 
shall be provided where more than one 
tier of cans is carried. 


Cans used in transporting milk from 
dairy farm to plant shall be of such con- 
struction (preferably seamless) as to be 
easily cleaned, and shall be inspected, 
repaired, and replaced as necessary to 
exclude substantially the use of cans 
and lids with open seams, cracks, rust, 
milkstone, or any unsanitary condition. 

Cans used for transporting raw milk to 
plants shall not be used for transporting 
skim milk, buttermilk, or whey to pro- 
ducers. Milk cans shall be cleaned, sani- 
tized, and dried before returned to pro- 
ducers. Can washers shall be maintained 
in a clean and satisfactory operating 
condition and kept free from accumula- 
tion of scale that would adversely af- 
fect the efficiency of the washer. 


Sec. 57 Transport tanks (a) Construc- 
tion. 

Transport tanks shall be stainless- 
steel lined and so constructed that the 
lining will not buckle, sag, or prevent 
complete drainage. All milk contact sur- 
faces shall be smooth, easily cleaned, and 
maintained in good repair. The pump 
and hose cabinet shall be fully enclosed 
and have tight-fitting doors. New and 
replacement transport tanks shall meet 
the 3-A Sanitary Standards for Milk 
Transport Tanks. 

(b) Transfer of milk to transport tank. 
Milk shall be transferred from farm 
bulk tanks to transport tanks through 
stainless steel piping or approved tubing 
under sanitary conditions. This sanitary 
piping and tubing shall be capped when 
not in use. 

(c) Cleaning and sanitizing. A covered 
or enclosed washing dock and other fa- 
cilities shall be available for all plants 


that receive or ship milk in tanks. Milk 
transport tanks, sanitary piping, fittings 
and pumps shall be cleaned and sanitized 
at least once each day, after use: Pro- 
vided; That if they are not to be used 
immediately after emptying a load of 
milk, they shall be washed promptly 
after use and given bactericidal treat- 
ment immediately before use. After be- 
ing washed and sanitized, each tank 
shall be identified by a tag attached to 
the outlet valve, bearing the following 
information: plant and specific location 
where cleaned, date and time of day of 
washing and sanitizing, and name of 
person who washed and name of per- 
son who sanitized the tank. The tag shall 
not be removed until the tank is again 
washed and sanitized. 


RECORDS TO BE KEPT BY PLANTS 
Sec. 58 Availability, 


All records required to be kept by 
plants shall be available for examination 
by (the regulatory agency) at all reason- 
able times. 


Sec.59 Milk quality test records. 


Accurate records listing the results of 
quality tests on each producer’s milk 
shall be kept on file at the plant for 
at least 12 months. 


Sec.60 Can inspection records. 


Every three months the plant shall 
audit the can -inspection program and 
keep a record of the total number of 
cans examined and the percentage of the 
cans found to be improperly cleaned or 
dried, in need of repair, or otherwise 
unfit for use. These records shall be kept 
on file at the plant for at least 12 months. 


LICENSING MILK GRADERS, AND BULK MILK 
COLLECTORS 


Sec.61 Application for license. 


Applications to (the regulatory agency) 
for a new or renewal license for milk 
graders, and bulk milk collectors shall 
contain the name and address of the ap- 
plicant and such other pertinent infor- 
mation as may be required. 


Sec.62 Issuance of license. 


(a) Milk graders, and bulk milk col- 
lectors. (The regulatory agency) shall 
license milk graders and bulk milk col- 
lectors who meet the qualifications pre- 
scribed by (the regulatory agency). The 
licenses of milk graders and bulk milk 
collectors shall authorize them to grade, 
accept, and reject raw milk in accordance 
with the provisions of sections 40 to 51. 
Sec. 63 Expiration, suspension, and rev- 

ocation of license. 


Licenses shall expire and become re- 
newable 1 year from the date of issuance 
unless revoked earlier, and no license 
shall be transferable. 

(The regulatory agency) may suspend 
or revoke licenses of milk graders and 
bulk milk collectors for any violation of 
these regulations or the Act. An op- 
portunity for a hearing shall be provided 
any licensee before suspension or revoca- 
tion of his license. 
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Sec. 64 Reinstatement. 


The reinstatement of licenses for milk 
graders and bulk milk collectors which 
have been suspended or revoked shall be 
made only after satisfying (the regula- 
tory agency) of their qualifications. 


Done at Washington, D.C. this 15th 
day of June 1968. 
G. R. GRANGE, 
Deputy Administrator, 
Marketing Services. 
[F.R. Doc. 68-7293; Filed, June 20, 1968; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


CONSUMER AND MARKETING 
SERVICE 


Delegation of Functions 


Section 110 of the Statement of Or- 
ganization and Delegations published at 
29 F.R. 16210 et seq., December 3, 1964, 
as amended at 30 F.R. 6697, May 15, 
1965; 31 F.R. 10644, August 10, 1966; 33 
F.R. 2793, February 9, 1968; and 33 F.R. 
6251, April 24, 1968 is further amended 
as follows: 

1. Paragraph 1 of Section 110 is 
amended to read as follows: 

1. Poultry Products Inspection Act (21 
U.S.C. 451 et seq.) , Federal Meat Inspec- 
tion Act, as amended by the Wholesome 
Meat Act (21 U.S.C. 601-611, 615-691), 
Humane Slaughter Act (7 U.S.C. 1901 et 
seq.), Process and Renovated Butter Act 
(26 U.S.C. 4817-4818). 


Done at Washington, D.C., this 17th 
day of June 1968. 


ORVILLE L. FREEMAN, 
Secretary of Agriculture. 


[F.R. Doc. 68-7367; Filed, June 20, 1968; 
8:48 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


BATTELLE MEMORIAL INSTITUTE 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an 


application for duty-free entry of a 
scientific article pursuant to section 6(c) 


of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897) 
and the regulations issued thereunder 
(32 F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00335-65-46040. Appli- 
cant: Battelle Memorial Institute, 505 


FEDERAL 


NOTICES 


King Avenue, Columbus, Ohio 43201. 
Article: Scanning electron microscope. 
Manufacturer: Cambridge Instrument 
Co., Ltd., England. Intended use of 
article: The article will be used in 
scientific studies of the microtopography 
of a large variety of relatively rough sur- 
faces. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, was being manu- 
factured in the United States at the time 
the applicant ordered the foreign article 
on August 29, 1967. (See letter from 
applicant dated May 29, 1968.) Reasons: 
There is currently one domestic manu- 
facturer of scanning electron micro- 
scopes, the K Square Corp. (K Square) 
which, according to its letter dated April 
28, 1968 had not begun accepting orders 
until October, 1967 with a quoted delivery 
time of 6 months. Therefore, we find that, 
within the purview of § 602.1(f) (1) of the 
above-cited regulations, no instrument 
or apparatus of equivalent scientific 
value to the foreign article, for the pur- 
poses for which such article is intended 
to be used, was being produced within 
the United States and was on sale and 


available from a stock in the United 


States. 
CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-7330; Filed, June 20, 1968; 
8:45 a.m.] 


CLAYTON FOUNDATION BIOCHEM- 
ICAL INSTITUTE ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Lew 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Admin- 
istration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
FEDERAL REGISTER. , 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FEepERAL ReEcIsTEerR, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
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Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its 
authorized agent, if any, to whose appli- 
cation the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68—00608—00-46040. Appli- 
cant: Clayton Foundation Biochemical 
Institute, The University of Texas, 
Experimental Science Building 444, 24 
and Speedway Street, Austin, Tex. 78712. 
Article: Electron microscope accessories. 
Manufacturer: Siemens AG, West 
Germany. Intended use of article: The 
articles will be used as accessories to an 
existing electron microscope presently 
employed for scientific and educational 
purposes. Application received by Com- 
missioner of Customs: May 24, 1968. 

Docket No. 68—-00611-33-61200. Appli- 
cant: Fairview Hospital, 2312 South 
Sixth Street, Minneapolis, Minn. 55402. 
Article: Frame for correction of curv- 
ature of the spine. Manufacturer: Ets 
Belembert, France. Intended use of 
article: The article will be used for 
experimental trial in correction of cur- 
vature of the spine. Application received 
by Commissioner of Customs: May 27, 
1968. 

Docket No. 68—00613—00-—46040. Appli- 
cant: The Johns Hopkins University, 
Purchasing Department, Baltimore, Md. 
21218. Article: Electromagnetic shutter/ 
exposure meter for Siemens electron 
microscope. Manufacturer: Siemens AG, 
West Germany. Intended use of article: 
The article will be used to measure exact 
exposure time improvement of resolution 
power. Application received by Com- 
missioner of Customs: May 28, 1968. 

Docket No. 68—00614—00-46040. Appli- 
cant: The Johns Hopkins University, 
Baltimore, Md. 21218. Article: Decon- 
tamination device for Siemens electron 
microscope. Manufacturer: Siemens AG, 
West Germany. Intended use of article: 
The article will be used to modify an 
existing Siemens electron microscope. 
Application received by Commissioner of 
Customs: May 28, 1968. 

Docket No. 68—00616—-01—72000. Appli- 
cant: Newark College of Engineering, 
323 High Street, Newark, N.J. 07102. 
Article: Rheogoniometer, Weissenberg 
Model R.18. Manufacturer: Sangamo 
Controls, Ltd., United Kingdom. In- 
tended use of article: The article will 
be used to carry out sophisticated 
research on the behavior of molten poly- 
mers, polymers solutions, and biologi- 
cal fluids. Application received by 
Commissioner of Customs: June 3, 1968. 

Docket No. 68—00617-33-46040. Appli- 
cart: University of Pennsylvania, New 
Bolton Center, School of Veterinary 
Medicine, Rural Delivery 1, Kenneth 
Square, Pa. 19348. Article: Electron 
microscope, Model Elmiskop IA. Manu- 
facturer: Siemens AG, West Germany. 
Intended use of article: The article will 
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be used primarily for the bovine leu- 
kemia research program which encom- 
passes the detection and ultrastructural 
examination of viruses at high magnifi- 
cation. Application received by Commis- 
sioner of Customs: June 3, 1968. 


. CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7334; Filed, June 20, 1968; 
8:45 a.m.] 


DUKE UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00432-33-46040. Appli- 
cant: Duke University, Duke University 
Medical Center, Durham, N.C. 27706. 
Article: Electron microscope, Model 
EM6B. Manufacturer: Associated Elec- 
trical Industries, Ltd., United Kingdom. 
Intended use of article. The article will 
be used for biological research to include 
investigation into the following areas: 
Intestinal absorption of water salt, 
lipids, amino acids, and sugars. Com- 
ments: No comments have been received 
with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: (1) 
The guaranteed resolution of the foreign 
article is 5 Angstroms. The only known 
comparable domestic electron micro- 
scope is the Model EMU-4, manufac- 
tured by the Radio Corporation . of 
America (RCA), which has a guaranteed 
resolution of eight Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capabilities.) The additional resolving 
capabilities of the foreign article are 
pertinent because the applicant requires 
the highest available resolution in order 
to accomplish the purposes for which the 
foreign article is intended to be used. 
(2) The foreign article has five accel- 
erating voltages, 30, 40, 50, 60, and 80 
kilovolts, whereas the RCA Model EMU- 
4 has only two accelerating voltages, 50 
and 100 kilovolts. It has been experi- 
mentally established that the lower ac- 


celerating voltages provide optimum 
contrast for unstained biological speci- 
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mens and that the voltages inter- 
mediate between 50 and 100 kilovolts 
provide optimum contrast for negatively 
stained biological specimens. The addi- 
tional accelerating voltages of the for- 
eign article are pertinent since the ap- 
plicant requires the use of both 
unstained and negatively stained speci- 
mens to accomplish the purposes for 
which the foreign article is intended to 
be used. For the foregoing reasons, we 
find that the RCA Model EMU-4 is not 
of equivalent scientific value to the for- 
eign article for the purposes for which 
such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. - 


[F.R. Doc. 68-7335; Filed, June 20, 
8:45 a.m.] 


1968; 


MICHIGAN STATE UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00414—-91-28500. Appli- 
cant: Michigan State University, East 
Lansing, Mich. 48823. Article: Free-flow 
electrophoretic separator and vacuum 
pressure pump. Manufacturer: Brink- 
mann Instruments, AG, West Germany. 
Intended use of article: The articles will 
be used for electrophoretic separation 
of proteins. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea- 
sons: The applicant intends to use the 
foreign article for separating protein 
and other molecules in a liquid medium. 
The only known comparable domestic 
instrument is the Continuous Particle 
Electrophoresis System (CPE) manu- 
factured by Beckman Instruments 
(Beckman). We have been advised by 
the Department of Health, Education, 
and Welfare (HEW) (see memorandum 
dated Apr. 23, 1968) that the Beckman 
CPE is designed for particle separation, 


but does not have a demonstrated capa- 
bility for separating protein molecules. 
Since the separation of protein molecules 
is a pertinent characteristic, we find that 
the Beckman CPE is not of equivalent 
value to the foreign article for the pur- 
poses for which such article is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-7336; Filed, June 20, 1968; 
8:45 a.m.] 


UNIVERSITY OF CALIFORNIA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of. Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00544-00-46040. Appli- 
cant: University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 90024. 
Article: Electromagnetic shutter for 
Elmiskop IA electron microscope. Manu- 
facturer: Siemens & Halske AG, West 
Germany. Intended use of article: The 
article will be used to eliminate shutter 
vibration associated with manually op- 
erated shutters. Comments: No com- 
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea- 
sons: The foreign article is an accessory 
for an electron microscope of foreign 
manufacture, already in the possession of 
the applicant. 

The Department of Commerce knows 
of no similar accessory being manufac- 
tured in the United States, which is 
interchangeable with the foreign article 
or adaptable to the instrument with 
which the foreign article is intended to 
be used. 

CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7333; Filed, June 20, 1968; 
8:45 a.m.] 
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UNIVERSITY OF CALIFORNIA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00453-98-34040. Appli- 
cant: University of California, Lawrence 
Radiation Laboratory, East End of 
Hearst Avenue, Berkeley, Calif. 94720. 
Article: Microwave generator, Model 
CO-40B. Manufacturer: Compagnie 
Generale de Telegraphic Sansfil, France. 
Intended use of article: The article will 
be used as a replacement for three exist- 
ing tubes in a polarized proton target 
used in high energy physics experiments 
in conjunction with the laboratory’s 
Bevatron accelerator, 184-inch synchro- 
cyclotron, and the Stanford linear ac- 
celerator. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: The 
foreign article combines a frequency of 
70 Gigahertz with a power output of 2 
watts across the entire tuneable range 
with a minimum of 10 watts at approxi- 
mately 69 to 70 Gigahertz. The power 
level of a microwave generator deter- 
mines the polarization area in the sam- 
ple, while the frequency determines the 
degree of polarization. For the purposes 
for which the foreign article is intended 
to be used, both the 10-watt power level 
and the 70 Gigahertz frequency are nec- 
essary. 

The Department of Commerce knows 
of no instrument or apparatus being 
manufactured in the United States, 
which combines in a single unit the re- 
quired frequency and required output 
range. 

CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7331; Filed, June 20, 
8:45 a.m.] 
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UNIVERSITY OF CALIFORNIA AT 
DAVIS 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an appli- 

cation for duty-free entry of a scientific 


article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
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terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00463-67-46040. Appli- 
cant: University of California at Davis, 
College of Engineering, Davis, Calif. 
95616. Article: Electron microscope, 
Model JEM-7A and ALG-1 goniometer 
stage. Manufacturer: Japan Electron 
Optics Laboratory, Ltd., Japan. Intended 
use of article: The article will be used 
for particle size of emulsions and metal 
crystallites, and dislocation studies in bcc 
metals by large angle sample rotation. 
Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent sci- 
entific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: 
(1) The foreign article provides a me- 
chanical stage with a 30° tilt and beam 
deflection, with a large distortion free 
angular field. This combination is 
pertinent to the study of diffraction 
phenomena and particle size determina- 
tion. The only known comparable domes- 
tic instrument is the Model EMU-4 
electron microscope manufactured by 
the Radio Corporation of America 
(RCA). This domestic instrument pro- 
vides only a 10° stage tilt and beam 
deflection. (2) The foreign article pro- 
vides a resolution of 6 Angstroms, 
whereas the RCA Model EMU-4 pro- 
vides a resolution of 8 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolu- 
tion.) For the purposes for which the 
foreign article is intended to be used, the 
additional resolving capabilities of the 
foreign article are pertinent. For the 
foregoing reasons, we find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7332; Filed, June 20, 1968; 
8:45 a.m.] 





UNIVERSITY OF MICHIGAN 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an ap- 


plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
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the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the reg- 
ulations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00431-33-46040. Appli- 
cant: The University of Michigan, 
Dental Research Institute, Laboratory of 
Cell Biology, 543 Church Street, Ann 
Arbor, Mich. 48104. Article: Electron 
miscroscope, Model JEM-50. Manufac- 
turer: Japan Electron Optics Labora- 
tory Co., Ltd., Japan. Intended use of 
article: The article will be used in re- 
search and research training of advanced 
graduate students, research associates 
and faculty members of both the School 
of Dentistry and several basic science 
departments. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign article is a small 
air cooled electron microscope which can 
be readily moved from one location to 
another and operated by plugging into 
any ordinary electrical outlet. It permits 
a rapid observation of a large number 
of prepared samples. For training stu- 
dents in the elementary principles of 
electron microscopy, these character- 
istics are pertinent. The only known 
comparable domestic electron micro- 
scope is the Model EMU-—4 manufactured 
by the Radio Corporation of America 
(RCA). The RCA Model EMU-4 is a 
relatively complex high resolution in- 
strument designed primarily for ad- 
vanced research. Furthermore, the 
domestic instrument requires a fixed in- 
stallation with water cooling facilities. 
For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
Ient scientific value to the foreign article 
for the purposes for which such article 
is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus 
being manufactured in the United States, 
which is of equivalent scientific value 
to the foreign article for the purposes 
for which article is intended to be used. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7337; Filed, June 20, 
8:45 am.] 


1968; 





UNIVERSITY OF MICHIGAN 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
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article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00399-33-46500. Appli- 
cant: The University of Michigan, De- 
partment of Pathology, 1335 East Cath- 
erine Street, Ann Arbor, Mich. 48104. 
Article: Ultrotome III ultramicrotome, 
Model LKB 8800. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used to obtain 
reproducible sections of unfixed material 
which can be used for the ultrastructural 
localization of macromolecules using 
the enzyme-labeled antibody technique, 
which was developed by the applicant. 
Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent sci- 
entific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) The 
purposes for which the foreign article is 
intended to be used require an ultra- 
microtome capable of cutting the thin- 
nest possible sections. The foreign article 
has the capability of cutting sections 
down to 50 Angstroms (page 6, 1965 
catalogue for the “Ultrotome III’ Ultra- 


microtome, LKB Produkter AB, Stock- 
holm, Sweden). The only known com- 


parable domestic ultramicrotome, the 
Model MT-2 manufactured by Ivan Sor- 
vail, Inc. (Sorvall), has a specified thin- 
sectioning capability down to 100 Ang- 
stroms (page 11, 1966 catalogue for 
*“Porter-Blum” MT-1 and MT-2 ultra- 
microtomes, Ivan Sorvall, Inc., Norwalk, 
Conn). The lower thin-sectioning capa- 
bility of the foreign article is pertinent 
because the thinner the section that can 
be examined under an electron micro- 
scope, the more it is possible to take ad- 
vantage of the ultimate resolving power 
of the microscope. (2) For its purposes, 
the applicant requires an instrument 
capable of reproducing a series of ultra- 
thin sections with consistent accuracy 
and uniformity. We are advised by the 
‘Department of Health, Education, and 
Welfare (HEW) (memorandum dated 
Apr. 23, 1968) that only an ultramicro- 
tome equipped -with a thermal advance 
‘ (feed) can meet this requirement. The 
foreign article incorporates both a ther- 
mal advance for ultrathin sections and a 
mechanical advance for thicker sections. 
The Sorvall Model MT-2 is equipped only 
with a mechanical feed. In connection 
with Docket No. 67-00024~-33-46500, 
which relates to an identical foreign arti- 
cle, HEW advised that ultramicrotomes 
employing a mechanical system utilize a 
gear mechanism and inherent in such 
mechanisms are backlash and slippage. 
Hence, in mechanical systems, the varia- 
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tion in thickness and uniformity will be 
greater than in thermal systems when 
both are functioning at their best. We 
therefore find the thermal advance of 
the foreign article to be pertinent to the 
purposes for which such article is in- 
tended to be used. (3) The foreign article 
incorporates a device which permits 
measuring the knife angle setting to an 
accuracy of one degree (page 3 of cata- 
logue on “Ultrotome III’), whereas no 
equivalent device is specified for the Sor- 
vall Model MT-2. The capability of ac- 
curately measuring the knife-angle set- 
ting is pertinent because the angie at 
which the knife enters the specimen de- 
termines the thickness of the section. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for which 
such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7338; Filed, 
8:45 a.m.] 


June 20, 1968; 


UNIVERSITY OF NORTH CAROLINA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00389-33-84500. Appli- 
cant: University of North Carolina, 
School of Medicine, Chapel Hill, N.C. 
27514. Article: Vacuum evaporator. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Ltd., Japan. Intended use 
of article: The article will be used to 
clean apertures for an electron micro- 
scope and to do some shadow casting and 
carbon coating of specimens for the elec- 
tron microscope. Comments: No com- 
ments have been received with respect to 
this application. Decision: Application 
denied. Apparatus of equivalent scientific 
value to the foreign article, for the pur- 
poses for which such article is intended 
to be used, is being manufactured in the 
United States. Reasons: There are two 
known manufacturers of vacuum evap- 
orators in the United States: Denton 
Vacuum, Inc. (Model DV-502); and 
Kinney Vacuum, Inc. (Model K SE-2). 


Applicant admits that both of the do- 
mestic instruments are superior to the 
foreign article for the purposes for 
which such article is intended to be used. 

Applicant alleges that (1) the domestic 
instruments are more expensive than the 
foreign article and (2), that the domestic 
instruments are too large for an already 
crowded laboratory. However, as defined 
in section 602.1(b) (7) of cited regula- 
tions, the term “pertinent characteris- 
tics” does not include a mere convenience 
that is not necessary for the accomplish- 
ment of the purposes for which the for- 
eign article is intended to be used, nor 
does it include the cost of the instrument 
or apparatus. Consequently, we find that 
neither the cost of the domestic instru- 
ments nor their size are pertinent 
characteristics. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration, 
[F.R. Doc. 68-7339; Filed, June 20, 1968; 
8:46 a.m.] 


UNIVERSITY OF TEXAS MEDICAL 
SCHOOL ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of- 
fice of Scientific and Technical Equip- 
ment, Business and Defense Services 
Administration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FepERAL REGISTER, prescribe the re- 
quirements applicable to comments, 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68-00620-33—46040. Appli- 
cant: The University of Texas Medical 
School, 715 Stadium Drive, San Antonio, 
Tex. 78212. Article: Electron microscope, 
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Model Elmiskop 101. Manufacturer: Sie- 
mens Aktiengesellschaft, West Germany. 
Intended use of article: The article will 
be used for biological research in the 
following areas: 


(1) Ultrastructural studies of ovarian 
steroid-secreting cells will be carried out 
with emphasis on the localization of spe- 
cific enzymes with mitochondria and as- 
sociated with membranes of the endo- 
plasmic reticulum. 

(2) Investigations will be continued on 
the localization of indole amines and 
catecholamines in various areas of the 
central nervous system. 


Application received by Commissioner of 
Customs: June 3, 1968. 

Docket No. 68—00621-33-46040. Appli- 
cant: University of Southern California, 
School of Medicine, 2025 Zonal Avenue, 
Los Angeles, Calif. 90033. Article: Elec- 
tron microscope, Model EM 300 and ac- 
cessories. Manufacturer: Philips Elec- 
tronic Instruments, The Netherlands. 
Intended use of article: The article will 
be used to record ultrafine structural 
changes in animal lung tissue which has 
been exposed to a variety of environ- 
mental insults, such as nitrogen dioxide, 
smog, sulphur dioxide, tobacco smoke, 
and ozone. Application received by Com- 
missioner of Customs: June 3, 1968. 

Docket No. 68—-00622-33-46040. Appli- 
cant: Western Michigan University, De- 
partment of Biology, Kalamazoo, Mich. 
Article: Electron microscope, Model 
Elmiskop IA. Manufacturer: Siemens 
AG, West Germany. Intended use of ar- 
ticle: The article will be used to make 
a detailed cytological study of the defi- 
cient cell organelles, specifically the mi- 
tochondria, with respect to cytoplasmic 
inclusions. Application received by Com- 
missioner of Customs: June 3, 1968. 

Docket No. 68—00625—33-46040. Appli- 
cant: Kansas State Teachers College of 
Emporia, 12th and Commercial, Emporia, 
Kans. 66801. Article: Electron micro- 
scope, Model HS—8. Manufacturer: Hi- 
tachi, Ltd., Japan. Intended use of arti- 
cle: The article will be used for both 
teaching and research purposes by the 
faculty members and students engaged 
in investigation of problems identified 
with several biological disciplines includ- 
ing Virology, Immunology, Mycology, 
Neurophysiology, Developmental Biology, 
and Botanical Taxonomy. Application re- 
ceived by Commissioner of Customs: 
June 3, 1968. 

Docket No. 68—-00626—-33-46040. Appli- 
cant: Children’s Hospital Research 
Foundation, Elland and Bethesda Ave- 
nues, Cincinnati, Ohio 45229. Article: 
Electron microscope, Model EM 9A. 
Manufacturer: Carl Zeiss, Inc., West 
Germany. Intended use of article: The 
article will be used to teach medical stu- 
dents, pediatric fellows and pathology 
fellows to apply electron microscopy to 
research in the following areas: Genetic 
defects in granulocyte function; renal 
glomerular histiocytosis; fatty infiltra- 
tion. of the liver in childhood; ultrastruc- 
tural effects of cardiopulmonary bypass; 
cardiopulmonary bypass and glycogen 
storage disease. Application received by 
Commissioner of Customs: June 3, 1968. 


FEDERAL 








NOTICES 


Docket No. 68-00627-33—46040. Appli- 
cant: Vanderbilt University, Nashville, 
Tenn. 37203. Article: Electron micro- 
scope, Model HU-11E. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used in the 
study of correlated cell structure and 
function which encompasses the action 
of hormones on cells and embryonic dif- 
ferentiation in a variety of systems, with 
special reference to the role of cyclic 
AMP* (adenosine monophosphate) and 
“morphogenetic hormones.” Application 
received by Commissioner of Customs: 
June 3, 1968. 

CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-7340; Filed, June 20, 
8:46 a.m.] 
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VETERINARY BIOLOGICS DIVISION 
ARS 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a sci- 
entific article pursuant to section 6(c)° 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 89 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00381-33-46040. Appli- 
cant: Veterinary Biologics Division ARS, 
US. Department of Agriculture, 313 
Fifth Street, Ames, Iowa 50010. Article: 
Electron microscope, Model HS-8. Manu- 
facturer: Hitachi, Ltd., Japan. Intended 
use of article: The article will be used 
for the detection of extraneous viral con- 
taminants found in live modified virus 
vaccines. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equiva- 
lent scientific value to the foreign article, 





for the purposes for which such article 
is intended to be used, is being manu- 
factured in the United States. Reasons: 
The foreign article provides accelerating 
voltages of 25 and 50 kilovolts. The 25- 
kilovolt accelerating voltage affords 
optimum contrast for unstained ultra- 
thin specimens. For the purposes for 
which the foreign article is intended to 
be used, the high contrast available with 
the lower accelerating voltage is pertin- 
ent. The only known comparable domes- 
tic instrument is the Model EMU-4 
electron microscope manufactured by 
the Radio Corporation of America 
(RCA). The RCA Model EMU-4 provides 
accelerating voltages of 50 and 100 kilo- 
volts. Consequently, the domestic instru- 
ment cannot furnish the necessary con- 
trast to accomplish the purposes for 
which the foreign article is intended to 
be used. We therefore find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 

CHARLEY M. DENTON, 
Director, Office of Scientific 
and Technical Equipment 
Business and Defense Serv- 
ices Administration. 
[F.R. Doc. 68-7341; Filed, June 20, 
8:46 a.m.] 
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Maritime Administration 


AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 


Notice of Application 


Notice is hereby given that American 
Export Isbrandtsen Lines, Inc., has re- 
quested approval to modify its 1968 
cruise program as previously published 
in the Feperat Recister of February 10, 
1968 (33 F.R. 2864), and approved by 
the Maritime Subsidy Board on April 18, 
1968, so that for the period beginning 
July 26, and ending August 30, 1968 the 
cruise schedule will read as follows: 





Vessel 





Sails New Returns Itinerary 
: Yor! New York 
DG dbincnncicdatteavenediadedicnnti July 26 August 3 San Juan, St. Thomas, San Juan. 
Mae ss taciimbivtascesietentclagslbed Sadan ase ohakadha, oncaeid August 5 August 13 San Juan, St. Thomas, San Juan. 
Tisai tninseclntisonesatleainmnioeancienennngstiilceuians August 14 August 22 San Juan, St. Thomas, San Juan. 
iin ccencsiitiinbcenaimathaamnpeaialnidtiion August 22 August 30 San Juan, St. Thomas, San Juan. 


Any person, firm or corporation having 
any interest, within the meaning of 
Public Law 87-45, in the foregoing who 
desires to offer data, views, or arguments 
should submjt the same in writing, in 
triplicate, to the Secretary, Maritime 
Subsidy Board, Washington, D.C. 20235, 
by close of business on July 5, 1968.- 

In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should be in- 
cluded. The Maritime Subsidy Board 
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will consider these comments and views 
and take such action with respect thereto 
as in its discretion it deems warranted. 

Dated: June 19, 1968. 

By order of the Maritime Subsidy 
Board. 

JaMEs S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 68-7444; Filed, June 20, 1968; 
8:51 a.m.] 
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DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
W. R. GRACE & CO. 


Notice of Withdrawal of Petition 
for Food Additives 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with § 121.52 With- 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), W. R. Grace & Co., 
Dewey and Almy Chemical Division, 62 
Whittemore Avenue, Cambridge, Mass. 
02140, has withdrawn its petition (FAP 
8B2263), notice of which was published 
in the FreperaAL Recister of March 15, 
1968 (33 F.R. 4593) , proposing an amend- 
ment to § 121.2550 Closures with seal- 
ing gaskets for food containers to pro- 
vide for the safe use of zinc diethyl 
dithiocarbamate as an optional com- 
ponent of sealing gaskets for food con- 
tainers. 


Dated: June 13, 1968. 


J. K. Kirx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7395; Filed, June 20, 1968; 
8:50 a.m.] 


HESS & CLARK 


Notice of Filing of Petition for Food 
Additive Decoquinate (Ethyl 6-n- 
Decyloxy -7 - Ethoxy-4-Hydroxy- 
quinoline-3-Carboxylate) 


Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti- 
tion has been filed by Hess & Clark, Divi- 
sion of Richardson-Merrell, Inc., Ash- 
land, Ohio 44805, proposing the estab- 
lishment of a food additive regulation to 
provide for the safe use of decoquinate 
(ethyl 6-n-decyloxy-7-ethoxy-4-hydrox- 
yquinoline-3-carboxylaté) containing 
silicon dioxide anticaking agent in chic- 
ken feed as an aid in the prevention of 
coccidiosis in broiler chickens caused by 
E. tenella, E. necatriz, E. acervulina, E. 
mivati, E. maxima, and E. brunetti and 
for weight improvement and feed ef- 
ficiency in the presence of coccidia. 

Dated: June 14, 1968. 

J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7396; Filed, June 20, 1968; 
8:50 a.m.] 


SALSBURY LABORATORIES ~ 
Notice of Withdrawal of Petition for 
Food Additives Dimetridazole, Re- 
serpine 
Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
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409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with §121.52 With- 
drawal of petitions without prejudice 
of the procedural food additive regula- 
tions (21 CFR 121.52) Salsbury Labora- 
tories, Charles City, Iowa 50616, has 
withdrawn its petition, notice of which 
was published in the FEDERAL REGISTER 
of January 17, 1968 (33 F.R. 599), pro- 
posing amendments to the food additive 
regulations to provide for the safe use 
in turkey feed of dimetridazole and re- 
serpine for the prevention and control of 
outbreaks of blackhead and as an aid in 
the prevention or treatment of aortic 
rupture in turkeys. 


Dated: June 14, 1968. 


J. K. Kirx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7397; Filed, June 20, 1968; 
8:51 a.m.] 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


ACTING ASSISTANT SECRETARY FOR 
RENEWAL AND HOUSING ASSIST- 
ANCE 


Designation 


The officials appointed to, or desig- 
nated to serve as Acting during a 
vacancy in, the following listed positions 
are hereby designated to serve as Acting 
Assistant Secretary for Renewal and 
Housing Assistance during the absence 
of the Assistant Secretary for Renewal 
and Housing Assistance, with all the 
powers, functions, and duties delegated 
or assigned to the Assistant Secretary for 
Renewal and Housing Assistance: Pro- 
vided, That no official is authorized to 
serve as Acting Assistant Secretary for 
Renewal and Housing Assistance unless 
all other officials whose appointed, or 
designated Acting, position titles pre- 
cede his in this designation are unable to 
act by reason of absence: 

1. Deputy Assistant Secretary for Re- 
newal and Housing Assistance. 

2. Deputy Assistant Secretary for Re- 
newal Assistance. 

3. Deputy Assistant Secretary for 
Housing Assistance. 

4. Associate General Counsel (Chief 
Counsel for Renewal and Housing 
Assistance) . 

This designation supersedes the desig- 
nation of Acting Assistant Secretary for 
Renewal and Housing Assistance pub- 
lished at 32 F.R. 5523, April 4, 1967. 


(Sec. E of Secretary’s delegation effective 
July 1, 1966 (31 F.R. 8965, June 29, 1966) ) 


Effective date. This designation shall 
be effective as of June 21, 1968. 


Don HUMMEL, 
Assistant Secretary for 
Renewal and Housing Assistance. 


[F.R. Doc. 68-7379; Filed, June 20, 1968; 
8:49 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 19797; Order E-26929 ] 
AIRBORNE FREIGHT CORP. ET AL. 


Order Denying Reconsideration and 
Instituting Investigation 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
17th day of June 1968. 

Rule for substitution of other service 
for air transportation for Airborne 
Freight Corp., Barnett Aircargo, Inc., 
Emery Air Freight Corp., General Air 
Freight Corp., Wings and Wheels, Inc., 
Domestic Air Express, Inc., and for di- 
rect carriers listed in Appendix A. 

By petitions filed April 26, 1968, Emery 
Air Freight Corp. (Emery), General Air 
Freight Corp. (General), and Wings and 
Wheels, Inc. (Wings and Wheels), re- 
quest the Board to reconsider Order E- 
26605, dated April 2, 1968. In this order 
the Board instituted an investigation 
of the rules for substitution of other 
service for air transportation in effect for 
these forwarders and for Airborne 
Freight Corp. (Airborne) and Barnett 
Aircargo, Inc. (Barnett). 

The rules in effect for Emery and for 
Wings and Wheels provide, inter alia, 
that, when other means of transport are 
substituted for air transportation in 
order to expedite a shipment, no reduc- 
tion or refund of the air charges will be 
made.’ General’s rule provides that, re- 
gardless of the reason for substitution 
of other transportation modes, the ap- 
plicable charge is the forwarder’s pub- 
lished charge or the surface mode’s 
charge, whichever is greater.’ 

The petitions variously assert, inter 
alia, that it would be unfair to investi- 
gate the rates of only the five forwarders 
named (and would place these forward- 
ers at a competitive disadvantage), in- 
asmuch as the practices involved are 
generally followed by numerous direct 
carriers and other forwarders; that the 
rule has been in effect for many years, 
with virtually no shipper complaint; that 
shippers usually pay lower charges un- 
der the_rule than if they were charged 
the separate rate for the truck portion 
plus the forwarder rate for the air trans- 
portation; that in some cases forwarders 
pay more for the surface service which is 
substituted for air transportation; that 
most of the substituted truck service is 
provided in order to expedite shipments, 
the service of which would be delayed be- 
cause of lack of available cargo space in 
general or at desirable departure times; 
and that the entire question should be 
resolved informally by the forwarders 
together with direct air carriers. 

Wings and Wheels asserts, inter alia, 
that substitute service accounts for such 
@ small percentage of its shipments as to 
make the issue de minimis and that the 
cost of levying the charge for substitute 
service would be unduly high. General 


1Emery Air Freight Corp.’s Tariff, CAB 
No. 8, Rule No. 3.6(b). Wings and Wheels 
Express, Inc., Tariff CAB No. 1, Rule 64(b). 

*General Air Freight Corp.’s Tariff CAB 
No. 9, Rule 3.9, A. 
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claims that it is not engaged primarily 
in domestic air freight forwarding, while 
the Board’s order seems to apply to such 
operations. 

Upon consideration of all relevant 
matters, the Board has concluded to 
deny the petitions for reconsideration 
and the requests for terminating the 
investigation. 

The matter before the Board involves 
essentially two issues. One relates to the 
circumstances under which forwarders 
should substitute surface movements 
for air transportation. Under their cur- 
rent tariff rules, Barnett, Emery, Gen- 
eral, and Wings and Wheels may use 
substitute service for any reason. Air- 
borne’s tariff limits its use of such service 
to emergency conditions arising from the 
inability of direct air carriers to perform 
air transportation because of causes be- 
yond the latters’ control, such as weather 
conditions. 

The second issue is what rates should 
be charged the shipper when such sub- 
stitute service is used. The Board insti- 
tuted the investigation of the designated 
forwarders’ rules on the ground that it 
appeared unjust and inequitable to re- 
quire a shipper to pay the air freight 
rate when he is receiving lower-rated 
surface transport. Emery claims that in 
fact shippers generally pay lower charges 
under the current rules than if they paid 
for the substitute service separately in 
addition to the forwarder charge for the 
air portion. A number of examples are 
presented where the sum of the for- 
warder rate for the air portion plus the 
surface rate is greater than the fowarder 
rate from origin to destination. 

All of Emery’s examples involve short- 
haul truck movements plus much longer 
air movements, It is our understanding, 
however, that substitute service in some 
instances involves longer-haul truck 
transport as part of the through move- 
ment or comprises the entire movement 
from origin to destination in lieu of air 
transport. 

It is important to note that, under the 
present situation, the shipper is not nec- 
essarily aware that he is obtaining, at air 
freight rates, a service consisting wholly 
or partially of surface line-haul trans- 
portation. Shippers may desire air trans- 
portation because of qualities attributed 
to air transport, such as more careful 
handling, lower claims, etc. Furthermore, 
we are concerned that forwarders might 
have an incentive to use surface trans- 
port at lower cost to themselves even 
where the service is no faster, or is even 
slower, than by air. 

Emery proposes in its petition that the 
entire matter be resolved by informal 
discussions involving both forwarders 
and direct carriers. We are of the 
opinion, however, that the issues cannot 
effectively be handled by such discus- 
sions. We have, in the past, authorized 
carriers to hold informal] discussions as 
a means of resolving divergent stand- 
points where the purpose and approxi- 
mate results can readily be ascertained 
and appear to be in the public interest. 
This is not true in this case. Nowhere 
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in its petition does Emery indicate how 
the informal discussions would meet the 
questions raised by the Board about its 
current rule. 

In view of the foregoing, the Board will 
deny the petitions for reconsideration. 
It should be emphasized that the inves- 
tigation is not intended to attack the 
substitution rule per se. It is obviously 
in the public interest for forwarders to 
substitute, in certain circumstances, 
other transport modes for air transport. 
The underlying issues that the investiga- 
tio will attempt to resolve are under 
which circumstances such substitution is 
in the public interest and what the ap- 
propriate shipper charges should be. At 
present, the Board has practically no 
facts as to the extent of substituted 
service and the circumstances under 
which such service is provided. An inves- 
tigation appears essential to develop 
these facts. 

Emery asserts that the practice of sub- 
stituting surface for air transportation 
is common among both forwarders and 
direct carriers. However, no forwarder 
other than the parties to this investiga- 
tion had in effect, when the order of in- 
vestigation was issued (Apr. 2, 1968), 
rules for substitute sérvice.* For ship- 
ments involving substitute service, the 
forwarders which have no substitute rule 
must charge the rates under their tariffs 
for the air carriage actually performed 
plus the forwarders’ advances for the 
surface transportation. The charging of 
other rates constitutes violation of their 
tariffs, the Board’s regulations, and the 
Federal Aviation Act of 1958.‘ 

The rule currently in effect for essen- 
tially all domestic direct certificated 
carriers is the following: 

“When carrier determines that it is 
necessary to expedite delivery, carrier 
will deviate from any route shown on the 
Airbill or forward via any air carrier or 
other transportation agency at the rate 
prescribed by such agency, provided that 
when either of the foregoing actions is 
taken, the transportation charges shall 
be no greater than the air freight charges 
from origin to destination via the route 
shown on the Airbill.” * 


According to Emery, the direct carriers 
have been interpreting the foregoing rule 
as permitting them to charge air freight 
rates when other modes are substituted. 
Emery claims that the continuation of 
this practice would place its competitors 
at an advantage if Emery were forced to 
discontinue its rule. 


While we doubt that the direct car- 
rier rule can properly be read to pro- 
vide that the all-air rate should be 
charged when the air-surface or all- 


% Effective May 8, 1968, Domestic Air Ex- 
press, Inc., filed a rule almost identical to 
that published by Emery. By this order, we 
are including this rule in the instant inves- 
tigation. 

*The Board has recently ordered Pacific 
Air Freight, Inc., to cease and desist from 
this practice as well as from certain others 
(Order E-26813, dated Mey 20, 1968). 

® Airline Tariff Publishers, Inc., Agent, Tar- 
iff CAB No. 96, Rule No. 42(B). 
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surface rate is lower,’ it may be that 
some carriers so interpret it. In any 
event, as with the forwarders, the Board 
does not have facts before it as to the 
extent of substitution service and the 
circumstances under which such service 
is provided by the direct carriers under 
their tariff rule. 

The Board has found that inquiry 
should be made into the substitution 
rule and practices of the forwarders to 
determine the circumstances under 
which other transportation § services 
should be utilized. Emery has alleged the* 
it is in a competitive situation wherein 
it could be disadvantaged if restrictions 
were placed upon its substitution prac- 
tices. In these circumstances, we will 
also inquire into the substitution rule 
and practices of the direct carriers. The 
Board, therefore, finds that the direct 
carriers’ tariff rule and practices relat- 
ing to the substitution of service other 
than air transportation may be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, or unduly prejudic- 
ial, or otherwise unlawful, and should be 
investigated. We shall consolidate this 
investigation with that of the forwarders’ 
rules. In this way, we shall assure that 
the forwarders would not be placed at a 


. competitive disadvantage as a result of 


this investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof, 

It is ordered, That: 

1. The petitions of Emery Air Freight 
Corp., General Air Freight Corp., and 
Wings and Wheels, Inc., for the recon- 
sideration of Order E-26605, adopted 
April 2, 1968, are denied. 

2. An investigation is instituted to de- 
termine whether the provisions of 
Rule No. 15(B) on 2d Revised Page 4 of 
Domestic Air Express, Inc.’s Tariff CAB 
No. 3 and Rule No. 42—B on 10th Re- 
vised Page 17 of Airline Tariff Publish- 

2. An investigation is instituted to de- 
termine whether the provisions of Rule 
No. 17(B) on 2d Revised Page 4 of Do- 
mestic Air Express, Inc.’s Tariff CAB 
No. 3 and Rule No. 42-B on 10th Revised 
Page 17 of Airline Tariff Publishers, Inc., 
Agent’s CAB No. 96, including subse- 
quent revisions and reissues thereof, and 
rules, regulations, and practices affecting 
such provisions, are or will be unjust 
or unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 


*By Order E-25013, dated Apr. 19, 1967, 
the Board suspended and set for investigation 
a@ proposal by Trans World Airlines, Inc. 
(TWA), requiring the shipper to pay the 
air freight rate, even when higher than the 
rate for the transportation used. In that 
order, the Board stated that under the cur- 
rent rule the shipper should pay the surface 
carrier’s charges but not to exceed the air 
freight charges. It also asserted that it ap- 
peared unjust and inequitable to require a 
shipper to pay the air freight rate when he 
is receiving lower-rated surface transport, 
even though the latter may be more ex- 
Peditious for a particular movement. TWA 
canceled its proposed tariff after the Board 
issued the order of suspension and investi- 
gation. 
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or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful provisions, and rules, regulations, 
or practices affecting such provisions. 

3. This investigation is consolidated 
with the proceeding in Docket 19797. 

4. A copy of this order be served upon 
Domestic Air Express, Inc., and the car- 
riers listed in Appendix A, which are 
hereby made parties to this proceeding. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] HAROLD R. SANDERSON, 
Secretary. 


APPENDIX A—CARRIERS PARTICIPATING IN AIR- 
LINE TARIFF PUBLISHERS, INC., AGENT'S 
CAB No. 96 


Air West, Inc. 
Airlift International, Inc. 
Alaska Airlines, Inc. 
Allegheny Airlines, Inc. 
American Airlines, Inc. 
Braniff Airways, Inc. 
Continental Air Lines, Inc. 
Delta Air Lines, Inc. 
Eastern Air Lines, Inc. 
Frontier Airlines, Inc. 
Lake Central Airlines, Inc. 
Mohawk Airlines, Inc. 
National Airlines, Inc. 
New York Airways, Inc. 
North Central Airlines, Inc. 
Northeast Airlines, Inc. 
Northwest Airlines, Inc., Also operating as 
Northwest Orient Airlines. 
Ozark Air Lines, Inc. 
Piedmont Aviation, Inc. 
Southern Airways, Inc. 
The Flying Tiger Line, Inc. 
Trans-Texas Airways, Inc. 
Trans World Airlines, Inc. 
United Air Lines, Inc. 
Western Air Lines, Inc. 


[F.R. Doc. 68-7382; Filed, June 20, 1968; 
8:49 a.m.] 


[Docket No. 19508; Order E-26925] 
DOMESTIC TRUNKLINE CARRIERS 


Order Vacating Suspension and Dis- 


missing Investigation Regarding 
Family Fare 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 17th day of June 1968. 

By Order E—26254, dated January 18, 
1968, the Board suspended and set for 
investigation the family fare revisions 
proposed by the domestic trunkline car- 
riers, except Continental Air Lines, Inc. 
(Continental), and Northwest Airlines, 
Inc. (Northwest) .. The Board found that 
the carriers had shown no basis or eco- 
nomic justification for their proposal; 
the data furnished by the carriers had 
not shown adequately the likely effect 
of the proposed changes in terms of traf- 
fic carried and revenues realized; and 
while some of the carriers had furnished 
estimates of the dollar effect uf the pro- 
posed family fare changes, the under- 
lying assumptions had not generally been 


1 Airline Tariff Publishers, Inc., agent, 
Local and Joint Passenger Rules Tariff CAB 
No. 43. 
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shown and the estimates appeared un- 
reliable. Therefore, the Board suspended 
the filings pending receipt and review of 
reliable data. Subsequent to the suspen- 
sion action, the carriers furnished com- 
prehensive data showing family fare 
traffic and revenues related to the exist- 
ing schedule of discounts and estimates 
related to the discounts proposed. This 
information substantially meets the 
problems inherent in the original data. 

A comparison of the proposed family 
fare discounts against the present dis- 
counts is as follows: 





Present 
Members of the 
family 


Pro- . 
posed  First- 
ciass 


Coach 
week- 
ends 


Coach 
week- 
days 

Percent Percent Percent Percent 

a 25 25 3314 2 
Child, age 12-21_.-.. 50 25 66°4 25 
524 50 6634 50 





Under the proposed family fares, the 
accompanying spouse (assuming the 
head of the family pays a full adult 
fare) will pay 75 percent of the full 
adult first-class or coach fare. If no 
spouse is accompanying the head of the 
family, then the first child from 2 
through 21 years of age will be charged 
75 percent of the regular adult fare. Each 
additional child 12 through 21 years of 
age will be charged 50 percent of the 
regular fare and any additional child 
from 2 through 11 years of age 33'4 
percent of the applicable regular adult 
fare. 

In support of their family fare pro- 
posal, the carriers stated that in the 
present form the family fares are unduly 
complex; that the numerous promotional 
fares the airlines have introduced in 
recent years have further complicated 
the reservation and ticketing processes 
and have increased airline costs; and 
that the proposed changes from nine dis- 
count situations to three would simplify 
the family fares for a substantial volume 
of traffic. It was asserted that the revised 
family fares would provide an increase 
in the discount for certain types of family 
travel and a reduction in the discount for 
other types; and that the changes will 
tend to offset each other, and the net 
effect on total passenger revenues will 
be minimal. 

Upon consideration of the carriers’ 
recent submissions and all other perti- 
nent matters of record, the Board has 
concluded to vacate the suspension and 
dismiss the investigation previously 
ordered. 

The proposed adjustments of first- 
class and coach family fares involve both 
increases and decreases of these fares 
and will have a minimal effect on the 
traffic and revenues of the carriers. These 
changes will result in a more simplified 
family fare discount structure, which will 
standardize the discounts for weekdays 
and weekend travel for both first-class 
and coach family fare passengers, speed 
up ticketing, facilitate fare quotation at 
the ticket counter or in making reserva- 
tions, and simplify revenue accounting 
procedures. On the basis of the facts and 
considerations apparent at this time, 


we conclude that the proposed family 
fares, which will have a negligible net 
effect on transportation charges (0.15 
percent of passenger revenue), do not 
appear to be unreasonable, and that an 
investigation is not now warranted. 
Therefore, we will dismiss the pending 
investigation and vacate the suspension 
of these fares. In order to allow adequate 
notice to the public of these fare changes, 
the suspension will be lifted 30 days from 
now. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, particularly sections 
204(a), 403, 404, and 1002 thereof, 

It is ordered, That: 

1. The suspension of family fares 
directed in Orders E—26254, January 18, 
1968, and E-26631, April 8, 1968, is va- 
cated effective July 17, 1968. 

2. The investigation in Docket 19508 
is dismissed. 

3. A copy of this order will be filed 
with the aforesaid tariffs and be served 
on American Airlines, Inc., Braniff Air- 
ways, Inc., Continental Air Lines, Inc., 
Delta Air Lines, Inc., Eastern Air Lines, 
Inc., National Airlines, Inc., Northeast 
Airlines, Inc., Northwest Airlines, Inc., 
Trans World Airlines, Inc., United Air 
Lines, Inc., and Western Air Lines, Inc. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] HAROLD R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-7383; Filed, June 20, 1968; 
8:49 am.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 18213, 18214; FCC 68-613] 


R. EDWARD CERIES AND 
JACK C. HUGHES 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of R. Edward Ceries, 
Albuquerque, N. Mex., Docket No. 18213, 
File No. BPH-6001; Requests: 100.3 mc. 
No. 262; 9 kw; 4,107 feet; Jack C. Hughes, 
Albuquerque, N. Mex., Docket No. 18214, 
File No. BPH-6041; Requests: 100.3 mc, 
No. 262; 9 kw; 4,100 feet; for construc- 
tion permits. 

1. The Commission has under con- 
Sideration the above-captioned and 
described applications which are mu- 
tually exclusive in that operation by the 
applicants as proposed would result in 
mutually destructive interference. 

2. The information provided by R. Ed- 
ward Ceries does not provide an adequate 
basis for determining the amounts re- 
quired for construction and first-year op- 
eration. His original estimates were based 
on monaural operation from a common 
studio location and transmitter site, but 
this has been changed to a stereo opera- 
tion using remote control. Since the addi- 
tional costs for such operation do not 
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appear to have been reflected in his esti- 
mates, it is not possible to determine 
what his construction costs actually 
would be. This lack of certainty is also 
reflected in the matter of operational 
costs where provision does not appear to 
have been made for additional rental 
costs or for the increased monthly pay- 
ments to equipment suppliers. As to such 
equipment purchases, Ceries has not 
made clear which of the three supplier 
commitments which have been submitted 
he intends to utilize. In addition, Ceries 
has not shown that the $6,240 estimate 
for salaries would be sufficient for the 
80-hour-per-week operation proposed. 
Because of these maiters an issue is re- 
quired to determine the amounts re- 
quired by Ceries for construction and ini- 
tial operation. As to the funds available, 
Ceries lists a net worth of $115,756, but 
only $14,143 of this is in cash. Ceries 
relies on two other items, listed securities 
and his equity in a house, but the former 
have not been adequately described and 
the liquidity of the latter has not been 
demonstrated. Accordingly, a question 
also exists about the availability of funds 
to cover the balance of his costs. 

3. Jack C. Hughes estimates that first- 
year operational costs would be $16,624, 
but has not demonstrated that this figure 
is adequate for the proposed 145-hour- 
per-week operation. In addition, he indi- 
cates reliance on a deferred payment 
plan for equipment but has not docu- 
mented its availability. Because of these 
matters clarification of his requirements 
for construction and first-year operation 
is required. In addition, he has shown the 
availability of only $36,668 to meet costs 
which even by his estimate would approx- 
imate $41,559. This being the case, it will 
be necessary to determine the availability 
of the additional funds found to be re- 
quired. 

4. Except as indicated below, the appli- 
cants are qualified to construct and oper- 
ate as proposed. However, because of 
their mutual exclusivity, the Commission 
is unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below. 

5. It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine the funds reasonably 
required by R. Edward Ceries to con- 
struct and operate his proposed station 
for 1 year without revenue and whether 
he has available funds in addition to cash 
of $14,143 to cover such costs and thus 
demonstrate his financial qualifications. 

2. To determine the funds reasonably 
required by Jack C. Hughes to construct 
and operate his proposed station for 1 
year without revenue and whether he has 
available to him funds in addition to the 
$36,668 shown in the application to cover 
such costs and thus demonstrate his 
financial qualifications. 
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3. To determine which of the proposals 
would better serve the public interest. 

4. To determine, in the light of the evi- 
dence adduced pursuant to the foregoing 
issues which, if either, of the applications 
should be granted. 

6. It is-further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants pursuant to § 1.221 
(ce) of the Commission’s rules, in person 
or by attorney, shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission in triplicate, a writ- 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this order. 

7. It is further ordered, That the ap- 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the Com- 
mission’s rules, give notice of the hearing, 
either individually or, if feasible and con- 
sistent with the rules, jointly, within 
the time and in the manner prescribed in 
such rule, and shall advise the Commis- 
sion of the publication of such notice as 
required by § 1.594(g) of the rules. 


Adopted: June 12, 1968. 
Released: June 18, 1968. 
FEDERAL COMMUNICATIONS 


CommMiIssIOoN,* 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-7384; Filed, June 20, 1968; 
8:48 a.m.] 





[Docket Nos. 18210-18212, FCC 68-612] 


REGAL BROADCASTING CORP. 
(WHRL—FM) ET AL. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of Regal Broadcast- 
ing Corp. (WHRL-FM), Albany, N.Y., 
Docket No. 18210, File No. BPH-6054; 
Has: 103.1 me, No. 276; 3 kw; 245 feet; 
Requests: 107.7 mc, No. 299, 37 kw; 245 
feet; Functional Broadcasting, Inc., 
Albany, N.Y., Docket No. 18211, File No. 
BPH-6124; Requests: 107.7 mc, No. 299, 
12 kw; 890 feet; WPOW, Inc., Albany, 

-Y., Docket No. 18212, File No. BPH- 
6129; Requests: 107.7 mc, No. 299, 9.4 
kw; 983 feet; for construction permits. 

1. The Commission has before it for 
consideration the above-captioned and 
described applications. 

2. These applications are mutually ex- 
clusive in that operation by the ap- 
plicants as proposed would cause 
mutually destructive interference. 

3. In response to questions 1 A-C of 
section IV-A regarding the ascertain- 
ment of local needs and _ interests, 
WPOW, Inc., has shown that it has con- 
sulted members of the community, but 
it has not adequately indicated the sug- 
gestions received, its evaluation of these 
suggestions, nor the programing proposed 


*Commissioners Bartley and Wadsworth 
absent. 
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to meet these needs, as evaluated. Ac- 
cordingly, in line with Minshall Broad- 
casting Co., 11 FCC 2d 796 (1968), a 
Suburban issue against WPOW, Inc., is 
required to determine its awareness of 
and responsiveness to local programing 
needs and interests. 

4. A Suburban issue is also required 
against Regal Broadcasting Corp. be- 
cause it has failed to indicate that it has 
made any effort to ascertain the pro- 
graming needs and interests of the sub- 
stantial population which it would serve 
for the first time as a-result of its pro- 
posal to substantially increase facilities 
on a new channel. 

5. The area and population to be 
served by Regal Broadcasting Corp. dif- 
fer markedly in size from the areas and 
populations to be served by the other two 
applicants. Accordingly, for the purposes 
of comparison between Regal Broadcast- 
ing Corp. and the other two applicants 
the areas and populations within the 
respective 1 mv/m contours together 
with the availability of other FM services 
of at least 1 mv/m in such areas will be 
considered under the standard compar- 
ative issue for the purpose of determin- 
ing whether a comparative preference 
should accrue to any of the applicants. 

6. Each of the applicants is qualified 
to construct and operate as proposed. 
However, because of their mutual ex- 
clusivity the Commission is unable to 
make the statutory finding that a grant 
of the subject applications would serve 
the public interest, convenience, and 
necessity, and is of the opinion that they 
must be designated for hearing in a con- 
solidated proceeding on the issues set 
forth below. 

7. It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine the efforts made by 
Regal Broadcasting Corp. to ascertain 
the community needs and interests of 
the area to be served and the means by 
which the applicant proposes to meet 
those needs and interests. 

2. To determine the efforts made by 
WPOW, Inc., to ascertain the community 
needs and interests of the area to be 
served and the means by which the ap- 
plicant proposes to meet those needs and 
interests. 

3. To determine which of the pro- 
posals would best serve the public 
interest. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, which of the applications 
for construction permit should be 
granted. 

8. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants pursuant to § 1.221 
(c) of the Commission rules, in person 
or by attorney, shall, within 20 days of 
the mailing of this order, file with the 
Commission in triplicate, a written ap- 
pearance stating an intention to appear 
on the date fixed for the hearing and 
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present evidence on the issues specified 
in this order. 

9. It is further ordered, That the ap- 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi- 
ble and consistent with the rules, jointly, 
within the time and in the manner pre- 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Adopted: June 12, 1968. 
Released: June 18, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,* 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-7385; Filed, June 20, 1968; 
8:50 a.m.] 


[SEAL] 


[Docket No. 18215; FCC 68-614] 
VIRGINIA BROADCASTING CO. 


Order Designating Application for 
Hearing on Stated Issues 


In re application of Virginia Broad- 
casting Co., Virginia, Minn., Docket No. 
18215, File No. BPH-6113; requests: 107.1 
mc, No. 296; 3 kw; 105 feet; for construc- 
tion permit. 

1. The Commission has under con- 
sideration the above captioned and 
described application. 

2. Applicant stockholders control the 
permittee of a new FM station in Hib- 
bing, Minn. Because of their proximity, 
the stations would be precluded from 
significantly increasing facilities without 
causing 1 mv/m overlap in contraven- 
tion of § 73.240(a) (1) of the Commis- 
sion’s rules. In this connection we have 
considered applicant’s statements in sup- 
port of a grant of its application but 
have concluded that a hearing is re- 
quired on the question of the efficiency 
of the proposed use of the channel. 

3. Except as indicated below, the ap- 
plicant is qualified to construct and op- 
erate as proposed. However, because of 
the above matters, the Commission is 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below. 

4. It is ordered, That, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, the application 
is designated for hearing, ata time and 
place to be specified in a subsequent or- 
der, upon the following issues: 

1. To determine the extent to which 
duopoly considerations would preclude 
future expansion of the proposed station 
or of the new FM station in Hibbing, 
Minn., controlled by applicant’s stock- 
holders, and in light of the evidence 
adduced in response to this question, 
whether the present proposal represents 


1Commissioners Bartley and Wadsworth 
absent. 
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an efficient use of the channel within 
the meaning of section 307(b) of the 
Communications Act of 1934, as 
amended. 

2. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issue, whether a grant of the ap- 
plication would serve the public interest, 
convenience, and necessity. 

5. It is further ordered, That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney, shall, within twenty (20) days 
of the mailing of this order, file with the 
Commission in triplicate, a written ap- 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

6. It is further ordered, That the ap- 
plicant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, within the time and in the man- 
ner prescribed in such rule, and shall ad- 
vise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 


Adopted: June 12, 1968. 
Released: June 18, 1968. 


FEDERAL COMMUNICATIONS 
CommMIsSION,* 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-7386; Filed, June 20, 1968; 
8:50 a.m.] 


[SEAL] 


[Docket Nos. 18216, 18217; FCC 68-619] 


WLUC, INC., AND NORBERTINE 
FATHERS 


Memorandum Opinion and Order 
Designating Applications for Con- 
solidated Hearing on Stated Issues 


In re applications of WLUC, Inc., Iron 
Mountain, Mich., Docket No. 18216, File 
No. BPTTV-2666; Norbertine Fathers, 
Iron Mountain, Mich., Docket No. 18217, 
File No. BPTTV-2713; for construction 
permit for new VHF television broadcast 
translator station. 

1. The Commission has before it for 
consideration the above-captioned ap- 
plications, each requesting a construc- 
tion permit for a new 100-watt VHF 
television broadcast translator station 
to operate on assigned and unused 
Channel 8 in Iron Mountain, Mich., pur- 
suant to § 74.702(g) of the Commission’s 
rules.* WLUC, Inc. (WLUC) proposes to 


1Commissioners Bartley and Wadsworth 
absent; Commissioners Lee and Johnson con- 
curring in the result. 

1a Section 74.702(g) of the Commission's 
rules provides: 

“A VHF translator will also be authorized 
on any VHF assignment in the television 
table of assignments (section 73.606(b) of 
this chapter) provided it has not been as- 
signed to a television broadcast station and 
provided a transmitter power of 100 watts is 
used in the listed city. Section 73.607(b) of 
this chapter will not be applicable to such 
assignments.” 


rebroadcast its Station WLUC-TV, 
Channel 6, Marquette, Mich. (CBS), and 
Norbertine Fathers (WBAY) proposes 
to rebroadcast its Station WBAY-TV, 
Channel 2, Green Bay, Wis. (CBS). The 
Commission also has before it for con- 
sideration informal objections filed 
against both applications by The As- 
sociation of Maximum Service Tele- 
casters, Inc. (AMST), pursuant to § 1.- 
587 of the Commission’s rules, and vari- 
ous other pleadings.’ 

2. Iron Mountain is within the pre- 
dicted Grade B contours of Stations 
WLUC-TV and WAEO-TV, Channel 12, 
Rhinelander, Wis. (NBC). In addition, 
there are three mutually exclusive ap- 
plications pending for Channel 13, Mar- 
quette, Mich. Iron Mountain would be 
within the Grade A contour of the sta- 
tion proposed by Northland Television, 
Inc. (BPCT-4051), licensee of Station 
WAEO-TV; the Grade B contour of the 
station proposed by U.P. TV Systems, 
Inc. (BPCT-4090);* and the principal 
city contour of the noncommercial edu- 
cational station proposed by Board of 
Control of Northern Michigan University 
(BPCT-4118). It would also be within 
Grade B contour of the station proposed 
by WFRV, Inc. (BPCT-3997) , to operate 
on Channel 3, allocated to Escanaba, 
Mich., and intended to be used in Bramp- 
ton, Mich., pursuant to § 73.607(b) of 
the rules (the so-called “15-mile rule’’). 
Television service is presently provided 
to the community by three 100-watt UHF 
translators licensed to U.P. TV Systems, 
Inc., and a CATV system ‘* which carries 
the three Green Bay, Wis., VHF televi- 
sion stations and WLUC-TV, Marquette. 


?The Commission has before it for con- 
sideration the informal objections filed by 
AMST against the application of WLUC on 
Dec. 20, 1965, and against the application of 
WBAY on Dec. 21, 1965; (a) a response 
thereto, filed Jan. 21, 1966, by WBAY; (b) 
@& response thereto, filed Feb. 3, 1966, by 
WLUC; (c) a reply to (a), filed Feb. 4, 
1966, by AMST; (d) a reply to (b), filed 
Feb. 10, 1966, by AMST; (e) a motion to 
dismiss application, filed Jan. 23, 1967, by 
WLUC seeking dismissal of the WBAY ap- 
plication; (f) an opposition thereto, filed 
Feb. 24, 1967, by WBAY; and (g) a reply, 
filed Mar. 8, 1967, by WLUC to WBAY’s 
opposition. 

*U.P. TV Systems, Inc., proposes to oper- 
ate the station as a total “satellite” of Sta- 
tion WLUK-TV, Channel 11, Green Bay, 
Wis. (ABC), the licensee of which is wholly 
owned by The Post Corp., which also owns 
WLUC, Inc., one of the applicants herein. 
U.P. TV Systems, Inc., is also the licensee of 
three 100-watt UHF translators in Iron 
Mountain: W72AA, rebroadcasting Station 
WLUC-TV; WT77AA, rebroadcasting Station 
WFRV, Channel 5, Green Bay, Wis.; and 
W75AE, rebroadcasting Station WLUK-TV, 
Green Bay. U.P. TV Systems also owns and 
operates a 100-watt VHF translator (W13AS) 
in Marquette, which rebroadcasts WLUK-TV, 
Green Bay, which would be replaced by U.P.’s 
proposed Marquette “satellite” station. 

*The CATV system is owned and operated 
by American Cablevision Co. It is a 5-chan- 
nel system serving approximately 3,000 sub- 
scribers. It carries the signals of Stations 


WLUK-TV, Green Bay (ABC) and WLUC- © 


TV, Marquette (CBS) by off-the-air pickup 
and WFRV-TV, Green Bay (NBC) and 
WBAY-TV, Green Bay (CBS) by microwave. 
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3. AMST claims the status of an in- 
formal objector, pursuant to § 1.587 of 
the Commission’s rules. AMST states 
that the transmitter sites proposed by 
the applicants are 183.6 miles from the 
reference point of the Channel 8 allo- 
cation in Sault Sainte Marie, Mich., 
whereas § 73.610 of the Commission’s 
rules requires a minimum separation of 
190 miles between cochannel stations in 
Zone II. The sites are, therefore, approxi- 
mately 6 miles less than that required by 
§ 73.610 of the rules. It is not disputed 
that the sites do not meet the separation 
requirements set forth in § 73.610 of the 
rules, but the question which we must 
decide is whether these separation re- 
quirements are applicable to 100-watt 
VHF translators, 

4. As AMST points out, the Commis- 
sion made no ruling in the report and 
order in Docket No. 15858 (1 FCC 2d 15, 
5 RR 2d 1702) in which we authdrized 
high-power translators to operate on as- 
signed and unused channels, with regard 
to whether such translators would be re- 
quired to meet separation requirements. 
We recognized, however, that because 
high-power translators would be operat- 
ing on channels assigned at standard 
spacings, interference would not be ex- 
pected to be a problem. This is the first 
case in which the question has been 
raised and we now rule that the separa- 
tion requirements of § 73.610 of the Com- 
mission’s rules are applicable to high- 
power translators. Each of the appli- 
cants has requested a waiver of § 73.610 
of the rules in the event that the Com- 
mission determines that the rule applies. 
We think that, under the circumstances 
of this case, a waiver of the rule is war- 
ranted. The separations shortage is only 
approximately 6 miles, and this together 
with its low power and low proposed 
tower heights makes it extremely un- 
likely that interference will occur. Also, 
if interference were to be caused to 
direct reception, the offending translator 
would, under the provisions of § 74.703 
(b) of the rules, be required to correct 
the conditions causing the interference 
or suspend operation. Waiver of the 
separation requirements should not be 
construed as an indication that we would 
permit a regular television station to 
— on the channel from the same 
site. 

5. The pleading filed by WLUC en- 
titled “Motion to Dismiss Application” 
(see Footnote 1, supra) requests dismis- 
sal of WBAY’s application on the 
grounds that the Columbia Broadcasting 
System, with which both proposed pri- 
mary stations are affiliated, has denied 
WBAY’s request for consent to rebroad- 
cast WBAY-TV’s CBS network program- 
ing on the proposed translator. This is 
so, WLUC suggests, because Iron Moun- 
tain is within WLUC-TV’s predicted 
Grade B contour and is more than 20 
miles outside WBAY-TV’s predicted 
Grade B contour and CBS will not con- 
sent to the invasion of the service area 
of one of its affiliates by another of its 
affiliates by translator. WBAY concedes 
that CBS has not granted it permission 
to rebroadcast CBS programing in Iron 
Mountain by translator. 


FEDERAL 
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6. The matter of whether a translator 
applicant is required to obtain rebroad- 
cast consent from a network if it has its 
primary station’s rebroadcast consent (as 
it obviously has in this case) has been 
settled by the Commission in several re- 
cent cases. We have held that all that is 
required by section 325(a) of the Com- 
munications Act is the consent of the 
station whose signals are to be rebroad- 
cast and the matter of network consent 
is one which must be left for resolution 
by the network and the translator appli- 
cant. Laramie Plains Antenna TV As- 
sociation, Inc., 8 FCC 2d 884, 11 RR 2d 
234; reconsideration denied, 11 FCC 2d 
228, 11 RR 2d 1172;° Hubbard Broad- 
casting, Inc., 10 FCC 2d 381, 11 RR 2d 
433; Earl W. Reynolds, 12 FCC 2d 117, 12 
RR 2d 588; Spokane Television, Inc. 
(K14AA), FCC 68-390 released April 17, 
1968. The motion will be denied. Our 
refusal to dismiss WBAY’s application 
on this ground does not, however, vitiate 
the need to determine whether, under the 
circumstances, WBAY can effectuate its 
proposal, and an appropriate issue will, 
therefore, be specified. 

7. Both of the applications specify op- 
eration on the same channel in Iron 
Mountain and they are; therefore, mu- 
tually exclusive. In The Montana Net- 
work, 9 FCC 2d 705, 10 RR 2d 1104, we 
indicated the problems inherent in draft- 
ing appropriate issues for a comparative 
hearing on applications for 100-watt 
translator stations and we attempted to 
formulate meaningful issues which could 
be the basis for the selection of the best 
applicant. Our experience in that pro- 
ceeding (Docket Nos. 17656-17658) indi- 
cates that no changes should be made 
at this time in the type of evidence to be 
adduced. We believe that a determina- 
tion should be made with respect to the 
off-the-air television service presently 
available (i.e. for which of the compet- 
ing services is there the greater need), 
the extent to which the competing ap- 
plicants would meet the local program- 
ing tastes, needs and interests of the 
community, and the extent to which each 
of the applicants offers the prospect for 
eventual construction and operation of 
a regular television broadcast station on 
the channel. The preferences of the resi- 
dents of the area should be accorded 
great weight. 

8. We find that the applicants are 
qualified to construct, own and operate 
the proposed new television broadcast 
translator station. The Commission, 
however, is unable to make the statutory 
finding that grant of the applications 
would serve the public interest, conven- 
ience, and necessity and is of the opinion 
that the applications must be designated 
for hearing in a consolidated proceed- 
ing upon the issues set forth below. We 
direct the presiding officer and the ap- 
plicants to explore every possibility for 
the submission of the case in written 


*On appeal before the U.S. Court of: Ap- 
peals for the District of Columbia Circuit, 
sub nom Frontier Broadcasting Company v. 
Federal Communications Commission, Case 
No. 21, 594. 
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form, including the use of a stipulated 
statement of the facts and of the testi- 
mony and other evidence with respect to 
the issues specified herein. 

Accordingly, it is ordered, That, pur- 
suant to section 309(e) of the Com- 
munications Act of 1934, as amended, the 
above-captioned applications of WLUC, 
Inc., and Norbertine Fathers, are desig- 
nated for hearing in a consolidated pro- 
ceeding upon the following issues: 

1. To determine whether Norbertine 
Fathers, to the extent that it proposes 
to rebroadcast CBS network programing, 
can effectuate its proposal. 

2. To determine, on a comparative 
basis, which of the proposals would bet- 
ter meet the programing tastes, needs, 
and interests of the community. 

3. To determine which of the appli- 
cants offers the better prospects for 
eventual construction and operation of 
a regular television broadcast station on 
the channe] in Iron Mountain. 

4. To determine which of the proposals 
would better serve the public interest. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, which of the applications 
should be granted. 

It is further ordered, That the hearing 
hereby ordered shall be held at a time 
and before a Hearing Examiner to be 
specified in a subsequent order. 

It is further ordered, That this pro- 
ceeding shall be expedited to the extent 
possible consistent with the requirements 
of procedural due process. 

It is further ordered, That § 73.610 of 
the Commission’s rules is waived with 
respect to the sites specified in the ap- 
plications. 

It is further ordered, That the informal 
objections filed herein by The Association 
of Maximum Service Telecasters, Inc. 
are denied. 

it is further ordered, That the motion 
to dismiss application, filed herein by 
WLUC, Inc., is denied. 

It is further ordered, That, in the event 
of a grant of the application of WLUC, 
Inc., the application shall be granted 
subject to the following condition: 


The translator specified herein has not 
been type-accepted. Accordingly, prior to li- 
censing, acceptable data shall be submitted 
for type acceptance in accordance with the 
requirements of § 74.750 of the Commission’s 
rules. 


It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to $1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission, in tripli- 
cate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

It is further ordered, That the ap- 
plicants herein, shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man- 
ner prescribed in such rules, and shall 
advise the Commission of the publication 
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of such notice as required by § 1.594(g) 
of the rules. 


Adopted: June 12, 1968. 
Released: June 18, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,” 
BEN F. WAPLE, 
Secretary. 


{F.R. Doc. 68-7387; Filed, June 20, 1968; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 


FEDERAL HANSA MIDDLE EAST 
SERVICE 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FEepERAL REGISTER. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Alan F. Wohlstetter, Denning and Wohl- 
stetter, 1 Farragut Square South, Wash- 
ington, D.C. 20006. 

Agreement No. 9729 between Federal 
Commerce and Navigation Co., Ltd., and 
Deutsehe Dampfschifffahrts-Gesell- 
schaft “Hansa” provides for the estab- 
lishment of a joint service, designated 
as the “Federal Hansa Middle East 
Service” to operate in the trade from 
U.S. Great Lakes ports to ports on the 
Persian Gulf and Gulf of Oman in ac- 
cordance with the terms and conditions 
set forth therein. In those trades within 
the scope of the agreement in which the 
rates, charges and practices are not pre- 
scribed by a conference of which the 
joint service is a member, it shall estab- 


[SEAL] 


7Commissioners Bartley and Wadsworth 
absent; Commissioner Cox concurring in part 
and dissenting in part and issuing a state- 
ment filed as part of the original document. 


NOTICES 


lish and maintain its own rates, charges 
and practices. 


Dated: June 18, 1968. 


By order of the Federal Maritime 
Commission. 
Tuomas LIsI, 
Secretary. 


[F.R. Doc. 68-7380; Filed, June 20, 1968; 
8:49 a.m.] 


[Docket No. 68-31] 
GULF-PUERTO RICO LINES, INC. 


Increased Rates on Lard, in Packages 
From Gulf Coast Ports to Puerto 
Rico; Order of Investigation 


There has been filed with the Federal 
Maritime Commission by Gulf-Puerto 
Rico Lines, Inc., 12th Revised Page 68 
to Tariff FMC-F No.-1, United States At- 
lantic & Gulf-Puerto Rico Tariff, D. G. 
Massingale, Agent, which names in- 
creased rates on Lard, in packages, n.0.s. 
to become effective June 18, 1968. 

Upon consideration of the said tariff 
schedule and a protest thereto, there is 
reason to believe that the above-desig- 
nated increased rates should be made 
the subject of a public investigation and 
hearing to determine whether they would 
be unjust, unreasonable, or otherwise 
unlawful under section 18(a) of the Ship- 
ping Act, 1916, and/or sections 3 and 4 of 
the Intercoastal Shipping Act, 1933, and 
good cause appearing therefore; 

It is ordered, That pursuant to the au- 
thority of sections 3 and 4 of the Inter- 
coastal Shipping Act, 1933, an investiga- 
tion is hereby instituted into the lawful- 
ness of the said increased rates contained 
in the aforementioned Tariff filing with 
a view to making such findings and or- 
ders in the premises as the facts and 
circumst. nces warrant. In the event the 
matter hereby placed under investigation 
is changed or amended before this in- 
vestigation has been concluded, such 
changed or amended matter will be in- 
cluded in this investigation. 

It is further ordered, That the investi- 
gation in this proceeding shall not be 
confined to the matters and issues here- 
inbefore stated as the reason for in- 
stituting this investigation, but shall in- 
clude all matters and issues with re- 
spect to the lawfulness of the said sched- 
ule under the Shipping Act, 1916, or the 
Intercoastal Act, 1933; 

-It is further ordered, That Gulf- 
Puerto Rico Lines, Inc., be named as 
respondent in this proceeding; 

It is further ordered, That this pro- 
ceeding be assigned for public hearing 
before an examiner of the Commission’s 
Office of Hearing Examiners and that 
the hearing be held at a date and a 
place te be determined and announced 
by the presiding examiner; 

It is further ordered, That (I) a copy 
of this order shall forthwith be served on 
all respondents and protestants herein, 
(II) the said respondents and protestants 
be duly notified of the time and place 
of the hearing; and (III) this order be 
published in the FEDERAL REGISTER and 
notice of hearing be served upon re- 
spondents. 


All persons (including individuals, 
corporations, associations, firms, part- 
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5(1) (46 CFR 
502.72) with a copy to all parties to 
this proceeding. 


By the Commission. 


[SEAL] Tuomas LIsI, 


Secretary. 


[F.R. Doc. 68-7381; Filed, June 20, 1968; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 


[Docket Nos. RI68-661 etc.] 
AMERADA PETROLEUM CORP. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates * 

JUNE 13, 1968. 


The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched- 
ules for sales of natural gas under Com- 
mission jurisdiction, as set forth in Ap- 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission en- 
ter upon hearings regarding the lawful- 
ness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR Ch DTD, 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un- 
til” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis- 
position of these proceedings or ex- 
piration of the suspension period. 

(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f) ) on or before August 1, 1968. 


By the Commission. 


[SEAL] KENNETH F.. Plume, 
Acting Secretary. 


1Does not consolidate for “hearing or dis- 
pose of the several matters herein. 
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Respondent 





RI68-661.... Amerada, Petroleum 
Corp., Post Office 
Box 2040, Tulsa, 
Okla. 74102. 

RI68-662_._.. Champlin Petroleum 
Co., Post Office Box 
9365, Fort Worth, 
Tex. 76107. 

Northern Natural Gas 
Producing Co., Post 
Office Box 2444, 
Houston, Tex. 77001. 

Union Oil Co. of Cali- 
fornia, Union Oil 
Center, Los Angeles, 
Calif. 90017. 

Texaco, Inc. (Operator) 
et al, Post Office Box 
2420, Tulsa, Okla. 
74102. 


RI68-663---.- 


RI68-664-_... 


RI68-665.... 


RI68-666_... Gulf Oil Corp., Post 
Office Box 1589, 


Tulsa, Okla. 74102. 


RI68-667.... Gulf Oil Corp. (Opera- 


tor) et al. 

RI68-668.... Sunray DX Oil Co., 
Post Office Box 2039, 
Tulsa, Okla. 74101. 

Atlantic Richfield Co., 
Post Office Box 2819, 
Dallas, Tex. 75221, 
Attn: Edward J. 
Kremer, Esq. 

Landa Oil Co., 4300 
North Central 
Expressway, Dallas, 
Tex. 75206. 


Sinclair Oil & Gas Co., 
Post Office Box 521, 
Tulsa, Okla. 74102, 
Attn: P. T. Davis, 
Manager, FPC 
Activity. 


RI68-669-- -- 


RI68-670. .-. 


2 The stated effective date is the effective date requested by Respondent. 


3 Periodic rate increase. 

4 Pressure base is 14.65 p.s.i.a. 

5 Includes 0.015-cent tax reimbursement. 

6 Subject to a downward B.t.u. adjustment. 


7 Subject to upward and downward B.t.u. adjustment. 

§ Filing completed May 24, 1968, by correction letter dated May 22, 1968. 

* The stated effective date is the first day after expiration of the statutory notice. 

10 “Fractured” rate increase. Respondent contractually due 18.4 cents per Mcf. 

i! Settlement rate in Texaco’s company-wide settlement in Docket Nos. G-8969 
et al. (order issued Dec. 30, 1963). Moratoriunr on filing increases in excess of area 


ceilings expired on Mar. 1, 1966. 
2 Oklahoma Panhandle Area. 
3 Texas Railroad District No. 10. 


Texaco, Inc. (Operator), et al. (Texaco) 
request that their proposed rate increases be 
permitted to become effective as of May 17, 
1968. Good cause has not been shown for 
waiving the 30-day notice requirement pro- 
vided in section 4(d) of the Natural Gas Act 
to permit an earlier effective date for Tex- 
aco’s rate filing and such request is denied. 

Atlantic Richfield Co. (Atlantic) proposes a 
periodic rate increase from 7 cents to 8 cents 
per Mcf for gas sold to Banquete Gas Co., a 
division of Crestmont Oil & Gas Co. (Ban- 
quete), from the East Plymouth Field, San 
Patricio County, Tex. (RR. Dist. No. 4). Ban- 
quete gathers the subject gas, together with 
other gas produced in this area, and resells 
such gas to United Gas Pipe Line Co. under 
its FPC Gas Rate Schedule No. 1 at a pres- 
ently effective initial rate of 12.1536 cents 
per Mcf. Banquete is contractually due a 
periodic increase to 14.1792-cent rate on De- 
cember? 6, 1968, which, if filed for, would 
be suspended as exceeding the applicable 
area increased ceiling. No further increases 
are provided for in Banquete’s contract 


which has a primary term expiring on De- 


Lone Star Gas Co. (Stage Stand 


Northern Natural Gas 


Natural Gas Pipeline Co. of Amer- 


El Paso Natural Gas Co. (Brown 


NOTICES 


APPENDIX A 


Effec- 
tive 
date 

unless 
sus- 

pended 


Amount Date 
Purchaser and producing area of filing 
annual tendered 
increase 


Cents per Mcf Rate in 
effect sub- 
ject to re- 
fund in 
docket 
Nos. 


Date 
sus- 
pended 
until— 


Proposed 
increased 
rate 


Rate in 
effect 





$737 
Field, Stephens County, Okla.) 
(Oklahoma ‘‘Other”’ Area). 


Co. (Hu- 
goton Field, Texas County, Okla.) 
(Panhandle Area). 


Michigan Wisconsin Pipe Line Co. 


Wheeler 
District 


(Gageby 
County, 
No. 10). 


Creek Field, 
Tex.) (RR. 


Lone Star Gas Co. (Caddo Dome 


Field, Carter County, 
(Oklahoma “‘Other”’ Area). 


Okla.) 


ica (Southeast Camrick Field, 
Texas and Beaver Counties, Okla. 
(Panhandle Area) and Blakemore 
Area, Hansford County, Tex.) 
(RR. District No. 10). 


Natural Gas Pipeline Co. of Amer- 


ica (Boonesville Bend Conglomer- 
ate Gas and Ken-Rich Con- 
glomerate Fields, Jack and Wise 
Counties, Tex.) (RR. District 
No. 9). 


Lone Star Gas Co. (Knox Field, 


Grady and Stephens County, 
Okla.) (Carter-Knox Area). 


Arkansas Louisiana Gas Co. (Lacy 


Field, Kingfisher County, Okla.) 
(Oklahoma “ Other” Area). 


Banquete Gas Co., a division of 


Cresmont Oil & Gas Co. " (East 
Plymouth Field, San Patricio 
County, Tex.) (RR. District No. 


). 
United Gas Pipe Line Co. (Orange 


Grove, Quinto Creek and Fort 

Lipam Fields, Jim Wells and 

Nuezes Counties, Tex.) (RR. 

District No. 4). 

5-23-68 
Basset (Non-Ellenburger) Field, 

Turrel County, Tex.) (RR. 

District No. 7-C) (Permian Basin 

Area). 


27- 1-68 


5-17-68 °6 


2 6-23-68 


$4517.015 RI65-334. 


346140 RI62-495. 
ae 719.0 


3416. 25 


61 12 16.0 
6 8 16, 1536 


4017.0 
4¢1017.0 


12- 1-68 4618.0 


11-20-68 4# 17.8 


12- 1-48 3468.0 


40 16.50 


4 Includes base rate of 14.5 cents plus 0.28-cent upward B.t.u. adjustment before 
ncrease and 16 cents plus 0.30 cent (1,019 B.t.u. gas) after increase. Base rate subject 


to upward and downward B.t.u. adjustment. 
4 “Fractured” rate increase. Respondent contractually due 19 cents per Mef. 
8 Filing from conditioned certificated rate to first periodic increase under the con- 


tract. (Initial contract rate is 16.8 cents per Mef). 

1 Banquete resells gas involved to United Gas Pipe Line Co. under Banquete’s 
FPC Gas Rate Schedule No. 1 at a presently effective rate of 12.1536 cents per Mef. 
Banquete’s next periodic increase due Dec. 6, 1968. 

8 Settlement rate as approved by Commission order issued Oct. 8, 1964, in Docket 
Nos. G-9283 and G-9284 et al. 


’ Respondent filing from initial rate of 14.11 cents per Mcf to present contract 
rate of 16.5 cents per Mcf due as of Aug. 1, 1964. ) 

2 Initial rate which is quality statement rate as prescribed’ by Opinion No. 468. 

% As amended by filing submitted May 27, 1968. 


cember 6, 1978. Although Atlantic’s proposed 
rate increase to 8 cents per Mcf does not 
exceed the area increased rate ceiling of 14 


cents per Mcf for Texas Railroad District’ 


No. 4 as announced in the Commission’s 
statement of general policy No. 61-1, as 
amended, it should be suspended because 
such ceiling is applicable to Banquete’s re- 
sale rate, not to Atlantic’s rate. In view of 
the fact that Banquete’s 14.1792-cent in- 
crease would be suspended, if filed for, we 
conclude that Atlantic’s proposed rate in- 
crease should be suspended for 5 months 
from July 1, 1968, the proposed effective 
date. 


All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR Ch. I, 
Part 2, § 2.56), with the exception of the rate 
increase filed by Atlantic which is sus- 
pended herein for the reason set forth above. 


[F.R. Doc. 68-7343; Filed, June 20, 1968; 
8:45 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. CP68-347] 
COLORADO INTERSTATE GAS CO. 


Notice of Application 


JUNE 14, 1968. 


Take notice that on June 10, 1968, 
Colorado Interstate Gas Co. (Applicant), 
Post Office Box 1087, Colorado Springs, 
Colo. 80901, filed in Docket No. CP68-347 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au- 
thorizing the exchange of gas on a short- 
term basis with Natural Gas Pipeline 
Company of America (Natural) for ulti- 
mate sale to Arkansas Louisiana Gas 
Co. (Arkla), all as more fully set forth 
in the application which is on file with 
the Commission and open to public in- 
spection. 
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Specifically, Applicant requests au- 
thority to sell to Arkla a maximum of 
35,000 Mcf per day on a firm basis. Arkla 
has agreed to. purchase a minimum of 
3,650,000 Mcf at a price of 21.5 cents per 
Mcf during the 1-year term of the sale. 
Natural has agreed to deliver the stated 
volumes of gas to Arkla in Grady Coun- 
ty, Okla., in exchange for gas delivered 
to Natural by Applicant in Beaver Coun- 
ty, Okla. No new facilities will be re- 
quired to make these deliveries. 

Applicant states that the instant appli- 
cation is conditioned upon the issuance 
of certificate authority to exchange gas 
with Kansas-Nebraska Natural Gas Co., 
Inc., as recently filed for in Docket No. 
CP68-319. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act: (157.- 
10) on or before July 12, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


KENNETH F’. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7343; Filed, June 20, 1968; 
8:46 a.m.] 


[Docket No. CP68-341] 
MICHIGAN WISCONSIN PIPE LINE CO. 


Notice of Application 


JUNE 14, 1968. 
Take notice that on June 7, 1968, Mich- 


igan Wisconsin Pipe Line Co. (Appli- 
cant), 1 Woodward Avenue, Detroit, 
Mich. 48226, filed in Docket No. CP68— 
341 a “budget-type” application pur- 
suant to section 7(c) of the Natural Gas 
Act, as implemented by § 157.7(b) of the 
regulations under the Act, for a certifi- 
cate of public convenience and necessity 
authorizing the construction, during the 
12-month period commencing July 17, 
1968, and operation of natural gas pur- 
chase facilities which will enable Appli- 
cant to take into its certificated main 
pipeline system natural gas which may 
be purchased from independent pro- 
ducers, all as more fully set forth in the 
application which is on file with the 


FEDERAL 
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Commission and open to public inspec- 
tion. 

Applicant states that the purpose of 
the instant application is to augment its 
ability to act with reasonable dispatch 
in contracting for and connecting to its 
pipeline system new supplies of natural 
gas in various producing areas coexten- 
sive with said system. 

The total cost of the proposed facili- 
ties, which may include gathering lines, 
lateral lines, valves, metering facilities, 
compressor stations, and treatment fa- 
cilities, will not exceed $3 million and 
no single project will exceed a cost of 
$750,000 for any offshore facility and 
$500,000 for any onshore facility. Ap- 
plicant requests a waiver of § 2.58(a) (2) 
of the Commission’s rules of practice and 
procedure as to the cost of any single 
offshore facility. Applicant will finance 
the proposed facilities with cash gener- 
ated from operations and no new financ- 
ing will be necessary. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the regu- 
lations under the Natural Gas Act 
(157.10) on or before July 11, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


KENNETH F.. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7344; Filed, June 20, 1968; 
8:46 a.m.] 


[Docket No. CP68-342] 


NATURAL GAS PIPELINE COMPANY 
OF AMERICA 


Notice of Application 


JUNE 14, 1968. 

Take notice that on June 10, 1968, Nat- 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave- 
nue, Chicago, Ill. 60603, filed in Docket 
No. CP68-342 an application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to ex- 
change up to 35,000 Mcf of natural gas 
per day with Colorado Interstate Gas 
Co. (Colorado), all as more fully set 


forth in the application which is on 
file with the Commission and open for 
public inspection. 

Specifically, Applicant will deliver to 
Arkansas Louisiana Gas Co. (Arkansas), 
for Colorado’s account through an exist- 
ing interconnection of the lines of Ap- 
plicant and Arkansas in Grady County, 
Okla.; and Colorado will deliver volumes 
of gas having an equivalent B.t.u. con- 
tent to Applicant through an existing 
interconnection of the lines of Applicant 
and Colorado in Beaver County, Okla. 
No compensation is to be paid by either 
party to the exchange. The exchange will 
be undertaken pursuant to an agreement 
between Applicant, Colorado and Arkan- 
sas which provides for the termination 
thereof one year after commencement of 
deliveries thereunder. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before July 11, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap- 
plication if no protest or petition to inter- 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a protest or 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecéssary for Applicant to appear or 
be represented at the hearing. 


KENNETH F. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7345; Filed, June 20, 1968; 
8:46 a.m.] 


[Docket No. CP68-344] 
TRANSWESTERN PIPELINE CO. 
Notice of Application 


JUNE 14, 1968. 

Take notice that on June 10, 1968, 
Transwestern Pipeline Co. (Applicant), 
Post Office Box 1502, Houston, Tex. 
77001, filed in Docket No. CP68-344 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au- 
thorizing the exchange of gas through 
existing interconnections with Natural 
Gas Pipeline Company of America, at 
locations in Eddy County, N. Mex., Hans- 
ford County, Tex., and Gray County, 
Tex., all as more fully set forth in 
the application which is on file with 
the Commission and open to public 
inspection. 
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Specifically, Applicant seeks authori- 
zation for the exchange of natural gas 
at the following locations: 

(1) At the existing interconnections 
of Applicant’s West Texas lateral and 
Natural’s 20-inch pipeline extending 
from the Indian Basin and Dagger Draw 
areas, in Eddy County, N. Mex. 

(2) At the existing interconnection of 
Applicant’s Cactus lateral and Natural’s 
pipeline in Hansford County, Tex. 

(3) At the existing interconnection of 
Applicant’s Lefors lateral and Natural’s 
pipeline in Gray County, Tex. 

The Applicant states that in the event 
of an emergency on either its or Natural’s 
system, the exchange proposed herein 
will assure continuity of service to their 
respective customers. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before July 12, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce- 
dure, a hearing will be held without fur- 
ther notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


KENNETH F. PLuMs, 
Acting Secretary. 


[F.R. Doc. 68-7347; Filed, June 20, 1968; 
8:46 a.m.] 





[Docket No. E-7278] 


VILLAGE OF ELBOW LAKE, MINN. 
AND OTTER TAIL POWER CO. 


Order Providing for Investigation 
and Hearing 


JUNE 14, 1968. 


By this order we provide for an in- 
vestigation and hearing under the Fed- 
eral Power Act to determine whether it 
is necessary and appropriate for the pur- 
poses of that Act to direct an immediate 
interconnection of facilities of the village 
of Elbow Lake, Minn. (Applicant), and 
Otter Tail Power Co. (Otter Tail), pur- 
suant to section 202(c); and whether it 
is necessary and appropriate to direct 
Otter Tail, pursuant to section 202(b) 
of the Act, to establish physical connec- 
tion of its facilities with those of the 
Applicant village and to sell or exchange 
energy with Elbow Lake. 


FEDERAL 
No, 121—Pt. I——12 


NOTICES 


Docket No. E-7278 was commenced by 
an application of Elbow Lake’ for relief 
under section 202(b) filed on March 16, 
1966. It was directed primarily toward 
long-term bulk power supply arrange- 
ments for Elbow Lake. Applicant sought 
an electrical interconnection with facili- 
ties of Otter Tail and proposed to secure 
power supplies from generation of the 
U.S. Bureau of Reclamation, Missouri 
Basin System or Basin Electric Power Co- 
operative, Inc. Elbow Lake operates a 
municipally owned electric distribution 
system supplied by two diesel electric 
generators. The municipal system com- 
menced operation in 1966. Formerly,.Ot- 
ter Tail served electric consumers in 
Elbow Lake at retail. Currently, the com- 
pany owns a 41.6-kv line and substation 
structure in the village but has no physi- 
cal connection with the electric facilities 
of Elbow Lake. 

In an answer received April 20, 1966, 
and an amended answer received May 20, 
1966, Otter Tail requested dismissal of 
the Application. On May 29, 1967, Elbow 
Lake amended its application under sec- 
tion 202(b). Otter Tail’s answer, received 
August 3, 1967, restated its previously 
stated opposition to Elbow Lake’s 
request. ; 

On February 5, 1968, Applicant filed 
two letters. One requested deferral or 
suspension of consideration of the par- 
ticular relief sought under section 202 
(b) by the village’s March 16, 1966, Ap- 
plication. It requested a staff analysis 
of power supply arrangements for the 
village. The letter states in part that the 
village seeks “* * * a coordination study 
of future power supply for the village of 
Elbow Lake with other power systems in 
the area.” In the second letter, Elbow 
Lake asked for an immediate connection 
under section 202(c), with Otter Tail 
alleging that the village will be unable 
to meet its 1968 winter peak require- 
ments from its existing diesel generation. 
Otter Tail responded to both letters on 
February 19, 1968, and disputed that Ap- 
Plicant had shown any facts as would 
warrant an immediate connection be- 
tween the two systems, denied the exist- 
ence of an emergency shortage of 
facilities and requested that a hearing be 
fixed in this matter. 

The procedure prescribed hereinafter 
will allow Applicant, Otter Tail and the 
Commission staff to present facts and law 
bearing upon the foregoing matters with- 
out unduly delaying an emergency inter- 
connection if one is warranted. The hear- 
ing procedure directs a trial of the issues 
on the appropriateness of an interim 
emergency interconnection under section 
202(c) in advance of the matters raised 
under section 202(b) of the Federal 
Power Act. The examiner is directed to 
hear that question initially and upon an 
expedited basis. 


Basic operating procedures currently 
being followed by the company and the 
village have resulted in substantial dis- 
putes between those parties. They have 


2 The application was styled a complaint. 
It was preceded by an informal complaint 
dated Mar. 5, 1965, and docketed as IN-971. 
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raised questions of service reliability. 
They have prompted inquiry as to their 
efficacy in achieving an abundant sup- 
ply of electric energy for the consumers 
with the greatest possible economy and 
due regard to the proper utilization and 
conservation of natural resources. 

The Commission further finds: 

(1) It is necessary and appropriate for 
purposes of this proceeding and of the 
Federal Power Act that a public hearing 
be ordered respecting all issues which 
may be presented under sections 202(b) 
and 202(c) of the Act, as hereinafter pro- 
vided. 7 

(2) Due and timely execution of the 
Commission’s functions imperatively and 
unavoidably requires that the intermedi- 
ate decision procedure be waived with 
respect to the issues presented under sec- 
tion 202(c) of the Act. 

The Commission orders: 

(A) Pursuant to the authority con- 
tained in the Federal Power Act, par- 
ticularly sections 202, 205, 206, 308, and 
309 thereof, a public hearing shall be 
held at 10 am., ds.t., July 9, 1968, at 
a place as shall be prescribed hereafter 
by notice of the Secretary. 

(B) The Presiding Examiner is di- 
rected to consider separately, the issues 
presented under section 202(c) of the 
Act and to certify that portion of the 
hearing record to the Commission with- 
out an initial decision on those issues, all 
in advance of any decision by the Exam- 
iner on the issues of fact and law bear- 
ing on Applicant’s request for relief 
under section 202(b) of the Act, includ- 
ing Otter Tail’s motions to dismiss, 
Docket No. E-7278. 

(C) Notices of intervention and peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the Com- 
mission’s rules of practice and procedure 
(18 CFR 1.1 and 1.37) on or before July 
1, 1968. 


By the Commission. 


[SEAL] KENNETH F. PLuMs, 
Acting Secretary. 


[F.R. Doc. 68-7348; Filed, June 20, 1968; 
8:46 a.m.] 


FEDERAL RESERVE SYSTEM 


HAWKEYE BANCORPORATION 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842(a)), 
by Hawkeye Bancorporation, which is a 
bank holding company located in Red 
Oak, Iowa, for the prior approval of the 
Board of the acquisition by Applicant of 
80 percent or more of the voting shares 
of The Pella National Bank, Pella, Iowa. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result 
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in a monopoly, or which would be in 
furtherance of any combination or con- 
spiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monopoly, or which in 
any other manner would be in restraint of 
trade, unless it finds that the anticom- 
petitive effects of the proposed transac- 
tion are clearly outweighed in the public 
interest by the probable effect of the 
transaction in meeting the convenience 
and needs of the community to be served. 
Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man- 
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served. 
Not later than thirty (30) days after 
the publication of this notice in the Frp- 
ERAL REGISTER, comments and views re- 
garding the proposed acquisition may be 
filed with the Board, Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 


Dated at Washington, D.C., this 14th 
day of June 1968. 


By order of the Board of Governors. 


[SEAL] RosBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-7388; Filed, June 20, 1968; 
8:50 a.m.] 


HAWKEYE BANCORPORATION 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956 (12 USC. 
1842(a)), by Hawkeye Bancorporation, 
which is a bank holding company located 
in Red Oak, Iowa, for the prior approval 
of the Board of the acquisition by Appli- 
cant of 69 percent or more of the voting 
shares of Burlington Bank and Trust 
Co., Burlington, Iowa. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
@ monopoly, or which would be in 
furtherance of any combination or con- 
spiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monoply, or which in 
any other manner would be in restraint 
of trade, unless it finds that the anti- 
competitive effects of the proposed 
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transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conven- 
ience and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con- 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Frep- 
ERAL REGISTER, comments and views re- 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 


Dated at Washington, D.C., this 14th 
day of June 1968. 


By order of the Board of Governors. 


[SEAL] ROBERT P. FORRESTAL, 


Assistant Secretary. 


[F.R. Doc. 68-7390; Filed, June 20, 1968; 
8:50 a.m.] 


HAWKEYE BANCORPORATION 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956 (12 USC. 
1842(a)), by Hawkeye Bancorporation, 
which is a bank holding company located 
in Red Oak, Iowa, for the prior approval 
of the Board of the acquisition by Appli- 
cant of 51 percent or more of the voting 
shares of First National Bank, Clinton, 
Iowa. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
a monopoly, or which would be in fur- 
therance of any combination or conspir- 
acy to monopolize or to attempt to mon- 
opolize the business of banking in any 
part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, 
or to tend to create a monopoly, or which 
in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in 
the public interest by the probable effect 
of the transaction in meeting the con- 
venience and needs of the community 
to be served. 

Section 3(c) further yrovides that, in 
every case, the Board shall take into 
consideration the financial and manage- 
rial resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 


Not later than thirty (30) days after 
the publication of this notice in the 
FEDERAL REGISTER, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 


Dated at Washington, D.C., this 14th 
day of June 1968. 


By order of the Board of Governors. 


[SEAL] RoBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-7391; Filed, June 20, 1968; 
8:50 a.m.] 


MARINE CORP. 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Gover- 
nors of the Federal Reserve System pur- 
suant to section 3(a) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1842 
(a)), by The Marine Corp., which is a 
bank holding company located in Mil- 
waukee, Wis., for the prior approval of 
the Board of the acquisition by Appli- 
cant of 80 percent or more of the voting 
shares of Meinhardt Bank, Burlington, 
Wis. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
a monopoly, or which would be in fur- 
therance of any combination or conspir- 
acy to monopolize or to attempt to mo- 
nopolize the business of banking in any 
part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, 
or to tend to create a monopoly, or which 
in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conven- 
ience and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man- 
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the 
FEDERAL REGISTER, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 
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Dated at Washington, D.C., this 14th 
day of June 1968. 
By order of the Board of Governors. 
[SEAL] Rosert P. FoRRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-7389; Piled, June 20, 1968; 
8:50 a.m.] 





UNITED BANCSHARES OF FLORIDA, 
INC. 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842 
(a)), by United Bancshares of Florida, 
Inc., which is a bank holding company 
located in Coral Gables, Fla., for the prior 
approval of the Board of the acquisition 
by Applicant of 6624 percent or more of 
the voting shares of United National 
Bank of Dadeland, Miami, Fla., a pro- 
posed new bank. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result 
in a monopoly, or which would be in fur- 
therance of any combination or conspir- 
acy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monopoly, or which 
in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conven- 
ience and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man- 
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the 
FEDERAL REGISTER, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 


Federal Reserve Bank of Atlanta. 


Dated at Washington, D.C., this 14th 
day of June 1968. 


By order of the Board of Governors. 


[SEAL] RosertT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-7392; Piled, June 20, 1968; 
8:50 a.m.] 


NOTICES 


SMALL BUSINESS 
ADMINISTRATION 


[Declaration of Disaster Loan Area 673] 
MINNESOTA 
Declaration of Disaster Loan Area 


Whereas, it has been reported that 
during the month of June 1968, because 
of the effects of certain disasters, damage 
resulted to residences and business 
property located in the county of Lyon, 
in the State of Minnesota; 

Whereas, the Small Business Adminis- 
tration has investigated and received 
other reports of investigations of condi- 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Administrator of the 
Small Business Administration, I hereby 
determine that: 

1. Applications for disaster loans 
under the provisions of section 7(b) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or. 
firms whose property, situated in the 
aforesaid county, and areas adjacent 
thereto, suffered damage or destruction 
resulting from tornado occurring on 
June 13, 1968. 

OFFICE 
Small Business Administration Regional 
Office, 816 Second Avenue South, Minne- 
apolis, Minn. 55402. 


2. A temporary office will be estab- 
lished in Tracy, Minn., address to be 
announced locally. 

3. Applications for disaster loans under 
the authority of this Declaration will not 
be accepted subsequent to December 31, 
1968. 


Dated: June 14, 1968. 
RosertT C. Moor, 
Administrator. 


[F.R. Doc. 68-7360; Filed, June 20, 1968; 
8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION 
FOR RELIEF 


JUNE 18, 1968. 
Protests to the granting of an applica- 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac- 
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the FEDERAL REGISTER. 


LONG-AND-SHORT HAUL 


PSA No. 41366—Frozen fruit - juices 
from Alcoma, Fla. Filed by O. W. South, 
Jr., agent (No. A6024), for interested rail 





9229 


carriers. Rates on frozen citrus fruit or 
pineapple juices and related articles, in 
carloads, as described in the application, 
from Alcoma, Fla., to points in southern, 
official (including Illinois), and western 
trunkline territories. 

Grounds for relief—Market competi- 
tion and rate relationship. 

Tariff—Supplement 27 to Southern 
re Association, agent, tariff ICC 

676. 


By the Commission. 





[SEAL] H. Nei Garson, 
_ Secretary. 
[F.R. Doc. 68-7373; Filed, June 20, 1968; 
8:48 a.m.] 
[Notice 632] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JUNE 18, 1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the FrepErRAL 
REGISTER, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FepErat REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


MoToR CARRIERS OF PROPERTY 


No. MC 30837 (Sub-No. 352 TA), filed 
June 13, 1968. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wis. 53140. 
Applicant’s representative: Albert P. 
Barber (same address as above). Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Wheeled amphib- 
ious craft, from Chico, Calif., to points 
in the United States, excluding Hawaii 
and Alaska, for 180 days. Supporting 
shipper: Coot, Inc., Suite 291, Ferry 
Building, San Francisco, Calif. 94111 
(R. R. Mauser, President). Send protests 
to: District Supervisor Lyle D. Helfer, 
Interstate Commerce Commission, Bu- 
reau of Operations, 135 West Wells 
Street, Room 807, Milwaukee, Wis. 53203. 

No. MC 66746 (Sub-No. 11 TA), filed 
June 11, 1968. Applicant: JOHN L. KERR 
AND G. O. KERR, JR., a partnership, 
doing business at SHIPPERS EXPRESS, 
Post Office Box 8665, 1651 Kerr Drive, 
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Jackson, Miss. 39204. Applicant’s repre- 
sentative: Harold D. Miller, Jr., Post Of- 
fice Box 22567, Jackson, Miss. 39205. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi- 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com- 
mission, commodities in bulk, commodi- 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Clarksdale and 
Shelby, Miss., on the one hand, and, on 
the other, Jackson, Miss., for 180 days. 
Note: Applicant proposes to tack this 
authority with its certificate MC-—66746 
Sub 5, and to interline with other carriers 
at Jackson, Miss. Supporting Shippers: 
Shelby Die Casting Co., Shelby, Miss. 
38774 (Bert W. Hayes, General Mana- 
ger) ; Southern Bell Telephone and Tele- 
graph Co., Clarksdale, Miss. 38614 (M. C. 
Burnette, Plant Manager); Clarksdale 
Plant, New Britain Division, Emhart 
Corp., Post Office Box 760, Clarksdale, 
Miss. 38614; (Win Collins, Traffic Man- 
ager) ; Coahoma Chemical Co., Inc., Post 
Office Box 550, Clarksdale, Miss. 38614; 
(William H. Gresham, Vice President) ; 
The KBH Corp., Post Office Box 246, 
Clarksdale, Miss. 38614; (Robert H. 
Canon, Jr., General Manger) ; Stephens- 
Adamson Manufacturing Co., Post Office 
Box 248, Clarksdale, Miss. 38614; (W. A. 
Herren, General Manager); Cooper 
Tire & Rubber Co., Clarksdale, Miss. 
38614; (Darrel Kelly, Plant T.M.). Send 
protests to: Floyd A. Johnson, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 312-A 
Post Office Building, Jackson, Miss. 39201. 

No. MC 105007 (Sub-No. 20 TA), filed 
June 13, 1968. Applicant: MATSON 
TRUCK LINES, INC., 1407 St. John Ave- 
nue, Albert Lea, Minn. 56007. Applicant’s 
representative: A. R. Fowler, 2288 Uni- 
versity Avenue, St. Paul, Minn. 55114. 
Authority sought to operate as a common 
carrier, by motwr vehicle, over irregular 
routes, transporting: Laminated wood 
products, lumber, related articles, and 
accessories thereof, from Weyerhaeuser 
Co. plants and facilities in Minnesota, to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp- 
shire, New Jersey, New York, Pennsyl- 
vania, Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Colum- 
bia, for 180 days. Supporting shipper: 
Weyerhaeuser Co., 100 South Wacker 
Drive, Chicago, Ill. 60606. Send protests 
to: District Supervisor A. N. Spath, In- 
terstate Commerce Commission, Bureau 
of Operations, 448 Federal Building and 
U.S. Courthouse, 110 South Fourth Street, 
Minneapolis, Minn. 55401. 

No. MC 107515 (Sub-No. 617 TA), filed 
June 14, 1968. Applicant: REFRIGER- 
ATED TRANSPORT CO., INC., 3901 
Jonesboro Road, Post Office Box 10799, 
Station A, Atlanta, Ga. 30310. Appli- 
cant’s representative: B. L. Gundlach 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionery 
products, from Salem, Va., to points in 
Florida, Georgia, Alabama, North Caro- 
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lina, South Carolina, Tennessee, Mis- 
sissippi, Louisiana, and Texas, for 180 
days. Supporting shipper: Old Dominion 
Candies, Inc., Salem, Va. Send protests 
to: William L. Scroggs, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 309, 1252 
West Peachtree Street NW., Atlanta, Ga. 
30309. 

No. MC 109435 (Sub-No. 53 TA), filed 
June 14, 1968. Applicant: ELLSWORTH 
BROS. TRUCK LINE, INC., Drawer J, 
116 North Allied Road, Stroud, Okla. 
74079. Applicant’s representative: Jim 
Banks, Ellsworth Bros. Truck Line, Inc., 
Drawer J, Stroud, Okla. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Dry cement, in bulk, from Wood- 
ward, Okla., to points in Stanton, Grant, 
Haskell, Gray, Ford, Kiowa, Pratt, Har- 
per, Barber, Comanche, Clark, Meade, 
Stevens, Morton, and Seward Counties, 
Kans., and points in Texas, for 180 days. 
Supporting shipper: Oklahoma Cement 
Co., J. W. Ettinger, Vice President, Gen- 
eral Manager, First National Building, 
Tulsa, Okla. 74103. Send protests to: 
C. L. Phillips, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, Room 350, American Gen- 
eral Building, 210 Northwest Sixth, Okla- 
homa City, Okla. 73102. 

No. MC 109609 (Sub-No. 10 TA), filed 
June 12, 1968. Applicant: ALGER & 
SMITH TRANSPORTATION CO., 21 
Stone Avenue, Post Office Box 33, 
Shrewsbury, Mass. 01545. Applicant’s 
representative: Arthur A. Wentzell, 275 
Cherry Street, Shrewsbury, Mass. 01545. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Animal 
grease, liquid, in bulk in insulated tank 
vehicles, from Ellsworth, Maine, to 
Worcester, Mass., for 150 days. Support- 
ing shipper: The White & Bagley Co., 100 
Foster Street, Worcester, Mass. Send 
protests to: James F. Martin, Jr., As- 
sistant Regional Director, Interstate 
Commerce Commission, Bureau of Oper- 
ations, John F. Kennedy Building, Gov- 
ernment Center, Boston, Mass. 02203. 

No. MC 113828 (Sub-No. 149 TA), filed 
June 14, 1968. Applicant: O’BOYLE 
TANK LINES, 4848 Cordell Avenue, 
Washington, D.C. 20014. Applicant’s rep- 
resentative: Fred H. Daly, 1819 H Street 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Silica gel catalyst, from 
Baltimore, Md., to Institute, W. Va., for 
180 days. Supporting shipper: W. R. 
Grace & Co., Davison Chemical Division, 
Baltimore, Md. Send protests to: Robert 
D. Caldwell, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 12th and Constitution Ave- 
nue NW., Washington, D.C. 20423. 

No. MC 115876 (Sub-No. 18 TA), filed 
June 13, 1968. Applicant: ERWIN HUR- 
NER, 2605 South Rivershore Drive, 
Moorhead, Minn. 56560. Applicant’s rep- 
resentative: Michael E. Miller, 502 First 
National Bank Building, Fargo, N. Dak. 
58102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 


products, frozen foods, and beverages, 
from Moorhead, Minn., to Rapid City, 
S. Dak., for 180 days. Supporting ship- 
per: Fairmont Foods Co., 124 Eighth 
Street North, Moorhead, Minn. 56560. 
Send protests to: J. H. Ambs, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 1621 
South University Drive, Room 213, Fargo, 
N. Dak. 58102. 

No. MC 116273 (Sub-No. 107 TA), filed 
June 13, 1968. Applicant: D&L TRANS- 
PORT, INC., 3800 South Laramie Ave- 
nue, Cicero, Ill. 60650. Applicant’s rep- 
resentative: Robert G. Paluch, 3800 
South Laramie Avenue, Cicero, Ill. 60650. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Liquid 
chemicals and liquefied petroleum, from 
Frankfort, Ill., to points in Georgia, Ili- 
nois, Indiana, Kentucky, Michigan, Min- 
nesota, Missouri, Ohio, Tennessee (ex- 
cept Kingsport), and Wisconsin, for 150 
days. Note: Applicant intends to tack 
with MC-116273 Sub-No. 6: and interline 
with General Movers, Inc., MC-No. 
120879, point of tacking and interline at 
Frankfort, Il. Supporting shipper: Di- 
versified Chemicals & Propellants Co., 
Suite 415, Oak Brook Executive Plaza, 
Oak Brook, Ill. 60521. Send protests to: 
Raymond E. Mauk, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, U.S. Courthouse, 
Federal Office Building, Room 1086, 219 
South Dearborn Street, Chicago, Il. 
60604. 

No. MC 129200 (Sub-No. 2 TA), filed 
June 13, 1968. Applicant: WELDON 
MOVING AND STORAGE CoO., INC., 
Post Office Box 1442, Cocoa, Fla. 32922. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Household 
goods, as described by the Commission, 
between points in Brevard, Osceola, In- 
diana, Okeechobee, St. Lucie, and Mar- 
tin Counties, Fla., moving under con- 
tract by Patrick AFB, Fla.; restricted to 
traffic having either a prior or sub- 
sequent movement in interstate or for- 
eign commerce, for 150 days. Supporting 
shipper: Military Traffic Management & 
Terminal Services (MTMTS), Washing- 
ton, D.C. Send protests to: District Su- 
pervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com- 
mission, Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 129958 (Sub-No. 1 TA), filed 
June 13, 1968. Applicant: HARRY T. 
GERBER, doing business as HARRY T. 
GERBER TRUCKING, Rural Route 4, 
Bluffton, Ind., to points in Ohio, on and 
tive: Robert C. Smith, 620 Illinois Build- 
ing, Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Concrete slats, from the 
plantsite of the Thrive Center Division 
of Honeggers’ & Co., Inc., at or near 
Bluffton, Ind., to points in Ohio, on and 
west of Interstate Highway 75, from 
the Ohio-Kentucky line to the Ohio- 
Michigan line, for 180 days. Supporting 
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shipper: Honeggers’ & Co., Inc., Fair- 
bury, Ill. Send protests to: District Su- 
pervisor J. H. Gray, Bureau of Opera= 
tions, Interstate Commerce Commission, 
Room 204, 345 West Wayne Street, Fort 
Wayne, Ind. 46802. 


MoTorR CARRIER OF PASSENGERS 


No. MC 129969 TA, filed June 13, 1968. 
Applicant: LAKELAND BUS LINES, 
INC., East Blackwell Street, Dover, N.J. 
07801. Applicant’s representative: F. 
Theodore Massoth, Raymond-Commerce 
Building, 1180 Raymond Boulevard, 
Newark, N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Passengers who are employees 
of Clay-Adams, Inc., Division of Becton, 
Dickinson & Co., between New York, N.Y., 
and Parsippany, N.J., for 150 days. 
Note: Applicant does not intend to tack 
the authority here applied for to other 
authority held by it, or to interline with 
other carriers. Supporting shipper: 
Clay-Adams, Inc., Division of Becton, 
Dickinson & Co., 141 East 25th Street, 
New York, N.Y.; New Plantsite, 299 
Webro Road, Parsippany, N.J. Send 
protests to: District Supervisor Joel 
Morrows, Bureau of Operations, Inter- 
state Commerce Commission, 970 Broad 
Street, Newark, N.J. 07102. 


By the Commission. 





[SEAL] H. NEIL GARSON, 
Secretary. 
[F.R. Doc. 68-7374; Filed, June 20, 1968; 
8:49 a.m.] 
[Notice 161] 
MOTOR CARRIER TRANSFER 
PROCEEDINGS 


JUNE 18, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below: . 

As provided in the Commission’s Spe- 
cial Rules of Practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post- 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70157. By order of June 11, 
1968, the Transfer Board approved the 
transfer to Don McAden Co., a corpora- 
tion, Gordonville, Tex., of portions of 
certificates in Nos. MC-114098 (Sub-No. 
13), and MC-114098 (Sub-No. 38), issued 
June 14, 1961, and June 27, 1963, respec- 
tively, to Lowther Trucking Co., a corpo- 
ration, Charlotte, N.C., authorizing the 
transportation of conduit and pipe and 
fitting and attachments, from Landis- 
ville, N.J., to points in Oklahoma and 
Texas; and, conduit and pipe and fittings 
and attachments except commodities 
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which because of size or weight requires 
the use of special equipment, from Lan- 
disville, N.J., to points in Kentucky, 
Louisiana, New Mexico, Colorado, Wyo- 
ming, Montana, Idaho, Washington, 
Oregon, California, Nevada, Arizona, 
Alabama, Mississippi, Tennessee, and 
Utah. Louis J. Amato, Post Office Box E, 
Bowling Green, Ky. 42101, attorney for 
applicants. 

No. MC-FC-—70412. By order of June 14, 
1968, the Transfer Board approved the 
transfer to Franklin’s Moving & Storage, 
Inc., Grants Pass, Oreg., of the operating 
rights in certificate No. MC—112523 is- 
sued March 29, 1965, to Pines E. Dunn, 
doing business as Franklin’s Moving & 
Storage, Grants Pass, Oreg., authorizing 
the transportation of household goods as 
defined by the Commission between 
points in Josephine County, Oreg. Wil- 
liam B. Adams, 624 Pacific Building, 
Portland, Oreg. 97204, attorney for ap- 
plicants. 

No. MC-FC-—70430. By order of June 14, 
1968, the Transfer Board approved the 
transfer to Dwight Cheek, doing business 
as Dwight Cheek Trucking, Amarillo, 
Tex., of the operating rights in certificate 
No. MC-117878 issued June 2, 1960, to 
Leo Fields and J. J. Simons, a partner- 
ship, doing business as Leo Fields Truck- 


ing Co., Memphis, Tex., authorizing the- 


transportation of bananas, from New 
Orleans, La., and El Paso and Galveston, 
Tex., to Amarillo, Tex. Ewell H. Muse, Jr., 
415 Perry Brooks Building, Austin, Tex. 
78701, attorney for applicants. 

No. MC-FC-70527. By order of June 14, 
1968, the Transfer Board approved the 
transfer to Paone Trucking, Inc., Crans- 
ton, R.I., of the operating rights in per- 
mit No. MC-126467, issued June 16, 1965, 
to Frank A. Paone, doing business as F. 
Paone Trucking Co., Cranston, R.I., au- 
thorizing the transportation of concrete 
products, and related materials, between 
points in Connecticut, Rhode Island, and 
Massachusetts. Russell B. Curnett, Prac- 
titioner, 36 Circuit Drive, Providence, R.I. 
02905, representative for applicants. 

No. MC-FC-—70545. By order of June 14, 
1968, the Transfer Board approved the 
transfer to V.I.A., Inc., Albany, Ill., of 
the certificate of registration No. MC- 
98704 (Sub-No. 1), issued October 18, 
1963, to Congress Express, Inc., Chicago, 
Ill, evidencing a right to engage in trans- 
portation in interstate or foreign com- 
merce solely within the State of Illinois, 
corresponding in scope to the service au- 
thorized by certificate of convenience 
and necessity granted in No. 3301MC-R, 
approved February 9, 1962, by the Illinois 
Commerce Commission. Robert H. Levy, 
29 South La Salle Street, Chicago, Il. 
60603, attorney for applicants. 

No. MC-FC-70546. By order of June 14, 
1968, the Transfer Board, approved the 
transfer to Madden’s Transfer & Stor- 
age, Inc., Saranac Lake, N.Y., the follow- 
in described operating rights and per- 
mits of William F. Madden, doing busi- 
ness as Madden’s Transfer, Saranac 
Lake, N.Y., (a) certificate No. MC-94170, 
issued March 28, 1941, authorizing trans- 
portation service in interstate or foreign 
commerce over irregular routes of house- 
hold goods, as defined in Practices of 
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Motor Common Carriers of Household 
Goods, 17 M.C.C. 467, between Saranac 
Lake, N.Y., and points and places within 
10 miles of Saranac Lake, on the one 
hand, and, on the other, points and places 
in Connecticut, Massachusetts, New Jer- 
sey, Pennsylvania, and Vermont; (b) 
certificate No. MC-—94170 (Sub-No. 2) 
issued May 24, 1950, authorizing trans- 
portation service in interstate or foreign 
commerce over irregular routes of house- 
hold goods, as defined in Practices of 
Motor Common Carriers of Household 
Goods, 17 M.C.C. 467, between Saranac 
Lake, N.Y., and points and places in New 
York, within 40 miles thereof, on the one 
hand, and, on the other, points and 
places in Connecticut, Delaware, Illinois, 
Maryland, Massachusetts, New Jersey, 
New York, Ohio, Pennsylvania, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, traversing Indiana and New 
Hampshire for operating convenience 
only, except between Saranac Lake, N.Y., 
and: points and places within 10 miles 
thereof on the one hand, and on the 
other, points and places in Connecticut, 
Massachusetts, New Jersey, Pennsyl- 
vania, and Vermont; (c) certificate No. 
MC-94170 (Sub-No. 4), issued Septem- 
ber 17, 1965, authorizing transportation 
service in interstate or foreign commerce 
over irregular routes of equipment and 
materials used in the construction, in- 
stallation, maintenance, and repair of 
telephone systems, between points in 10 
named counties in New York State, on 
the one hand, and, on the other, points 
in Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode Is- 
land, New Jersey, New York, Pennsyl- 
vania, Delaware, Maryland, and Ohio; 
(d) permit No. MC-101915, issued Octo- 
ber 11, 1941, authorizing transportation 
service in interstate or foreign commerce, 
over irregular routes, of fresh meats and 
packinghouse products, from Saranac 
Lake, N.Y., to points and places in Clin- 
ton, Franklin, and Essex Counties, N.Y.; 
and (e) permit No. MC—101915 (Sub-No. 
2), issued July 22, 1960, authorizing 
transportation service in interstate or 
foreign commerce, over irregular routes, 
of fresh meats and packinghouse prod- 
ucts, and dairy products, as described in 
appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, from Saranac Lake, N.Y., 
to points in St. Lawrence County, N.Y., 
and damaged and defective shipments of 
the above-specfiied commodities, from 
points in St. Lawrence County, N.Y., to 
Saranac Lake, N.Y., limited to operations 
to be performed under continuing con- 
tract or contracts with Wilson & Co., Chi- 
cago, Ill. Robert J. Gallagher, 111 State 
Street, Boston, Mass. 02109, attorney for 
applicants. 

No. MC-FC-70548. By order of June 14, 
1968, the Transfer Board approved the 
transfer to Eagle Drayage Co., Inc., St. 
Louis, Mo., of the operating rights in 
certificate No. MC-—32427 issued June 7, 
1943, to Clarence W. Koeller, doing busi- 
ness as Eagle Drayage Co., St. Louis, Mo., 
authorizing the transportation of gen- 
eral commodities, with the usual excep- 
tions, between points in the St. Louis, 
Mo., East St. Louis, Ill., commercial zone, 
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as defined by the Commission. Austin 
Cc. Knetzger, 722 Chestnut Street, St. 
Louis, Mo. 63101, attorney for applicants. 

No. MC-FC-70550. By order of June 
14, 1968, the Transfer Board approved 
the transfer to Central Plains Transport 
Co., a corporation, Midland, Tex., of cer- 
tificate of registration No. MC-96992 
(Sub-No. 1) issued August 9, 1965, to 
Thomas Graves, doing business as 
Thomas Graves Transport Co., Midland, 
Tex., evidencing a right to engage in 
interstate or foreign commerce in Texas. 
Joe T. Lanham, 1102 Perry-Brooks 
Building, Austin, Tex. 78701, attorney 
for applicants. 

No. MC—FC-—70566. By order of June 14, 
1968, the Transfer Board approved the 
transfer to Arnold Dee White and Erma 
M. White, a partnership, doing business 
as World Wide Fiesta Tours, 1795 East 
3170 South, Salt Lake City, Utah 84106, 
of License No. MC-12719 issued July 21, 
1960, to Mary P. Losee, doing business 
as Mrs. W. E. Losee Tours, 2450 North 
795 East, Provo City, Utah, authorizing 
operations as a broker in the transpor- 


NOTICES 


tation of: Passengers and their baggage, 


in the same vehicle with passengers, in 
all-expense charter tours, beginning and 
ending at Provo, Utah, and extending to 
points in the United States, including 
Alaska and Hawaii. Applicant is author- 
ized to engage in the above-specified 
operations as a broker at Provo, Utah. 
[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-7375; Filed, June 20, 1968; 
8:49 a.m.] 


[S.O. 994; Amdt. 1] 


CHICAGO, ROCK ISLAND AND 
PACIFIC RAILROAD CO. 


Rerouting Traffic or Diversion of 
Traffic 


Upon further consideration of ICC 
Order No. 1 (Chicago, Rock Island, and 
Pacific Railroad Co.) and good cause ap- 
pearing therefor: 

It is ordered, That: 


ICC Order No. 1 be, and it is hereby 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., December 31, 1968, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this amend- 
ment shall become effective at 11:59 
p.m., June 30, 1968, and that this order 
shall be’ served upon the Association of 
American Railroads, car service division, 
as agent of all railroads subscribing to 
the car service and per diem agreement 
under the terms of that agreement; and 
that it be filed with the Director, Office 
of the Federal Register. 


Issued at Washington, D.C., June 17, 
1968. 


INTERSTATE COMMERCE 
CoMMISSION, 
R. D. PFAHLER, 
Agent. 
[F.R. Doc. 68-7376; Filed, June 20, 1968; 
8:49 a.m.] 


[SEAL] 
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Title 23—INDIANS 


Chapter Ill—tindian Claims 
Commission 


Chapter III of Title 25, Part 503, is 
amended to read as follows: 


PART 503—GENERAL RULES OF 
PROCEDURE 


Petitioners. 

Commencement of action. 

Service of petition. 

Service and filing of other papers. 

Time. 

Pleandings allowed, form of motions. 

General rules of pleading. 

Capacity. 

Form of pleadings. 

Signing of pleadings. 

Defenses and objections. 

Counterclaim, cross-claim and set- 
off. 

Amended and supplemental plead- 
ings. 

Interrogatories to parties and deposi- 
tions pending action. 

Depositions to perpetuate testimony. 

Persons before whom depositions may 
be taken. 

Depositions upon oral examination. 

Depositions of witnesses upon writ- 
ten interrogatories. 

Effect of errors and irregularities in 
depositions. 

Calls on departments or agencies of 
the Government. 

Documentary evidence. 

Hearings. 

Evidence. 

Subpoena. 

[Reserved ] 

Preliminary decision and report. 

Exceptions to the report. 

Briefs. 

Reply brief. 

Trial calendar. 

Evidence in other cases. 

Stipulations. 

Motions for rehearing and for amend - 
ment of findings. 

Claims filed by attorney. 

Attorney's contracts to be filed. 

Attorney’s fees and expenses. 

Attorneys to register. 

Attorney’s death or incapacitation. 

Attorney’s qualification. 

Disbarment and suspension. 

Clerk, docket and journal. 

Seal 


Copies. 
Method of citing. 


AvtTHorrrr: The provisions of this Part 503 
issued under sec. 9, 60 Stat. 1051; 25 U.S.C, 
70h. 


§ 503.1 Petitioners. 


(a) Claims within the jurisdiction of 
the Indian Claims Commission of the 
United States (60 Stat. 1049), hereafter 
referred to in this part as the Commis- 
sion, may be presented by any Indian 
tribe, band or other identifiable group of 
American Indians. 

(b) Claims by Indian tribes, bands or 
groups which have tribal organizations 
recognized by the Secretary of the Inte- 
rior as having authority to represent 
such tribe, band or group shall be filed 
and presented by the duly appointed or 
elected officers of such organization, ex- 
cept as provided in paragraph (c) of this 
section. 


RULES AND REGULA7IONS 


(c) Where by virtue of fraud, collu- 
sion or laches on the part of a recog- 
nized tribal organization a claim has not 
been presented (or has not been included 
as part of a presented claim), any mem- 
ber of such tribe, band or group may 
file claim on behalf of all the other mem- 
bers of such tribe, band or group upon 
complying~ with the provisions of 
§ 503.8 (a). 

(d) Claims on behalf of any unorgan- 
ized tribe, band or other identifiable 
group may be filed by any member of 
such tribe, band or identifiable group as 
the representative of all its members. 


§ 503.2 Commencement of action. 


(a) A claim shall be commenced by the 
filing of a petition with the Commission. 

(b) Twenty printed copies of each 
petition shall be filed. The Commission 
on motion accompanying a typewritten 
petition assigning good and sufficient 
cause, may waive or postpone printing 
of the petition. When printing of the 
petition is waived 8 legible typewritten 
copies thereof shall be filed. 


§ 503.3 Service of petition. 


Service shall be made upon the United 
States as follows: 

By sending 15 copies of the printed 
petition or four copies of the typed peti- 
tion. by certified or registered mail (re- 
turn receipt requested) to the Attorney 
General of the United States at Wash- 
ington 25, D.C. Service by mail is com- 
plete upon mailing. The return receipt 
shall be delivered to the Clerk of the 
Commission to be filed in the case. 


§ 503.4 Service and filing of other 
papers. 


(a) Service—(1) When required. 
Every -order required by its terms 
to be served, every pleading subsequent 
to the original petition, every written mo- 
tion other than one which may be heard 
ex parte, and every written notice, ap- 
pearance, demand, offer of judgment, 
designation of record on appeal, and 
similar papers shall be served upon each 
of the parties affected thereby, but no 
service need be made on parties in de- 
fault for failure to appear, except that 
pleadings asserting new or additional 
claims for relief shall be served in the 
manner provided for service in § 503.3. 

(2) How made. Whenever under the 
rules in this part service is required or 
permitted to be made upon a party rep- 
resented by an attorney the service shall 
be made upon the attorney of record 
(provided for in this paragraph) unless 
service upon the party himself is ordered 
by the Commission. Service upon the at- 
torney of record or upon a party shall 
be made by delivering a copy to him or 
by mailing it to him at his address regis- 
tered with the Clerk as required by 
§ 503.35. Delivery of a copy within the 
provisions of this section means: Hand- 
ing it to the attorney or to the party; 
or leaving it at his office with his clerk 
or other person in charge thereof; or, 
if there is no one in charge, leaving it in 
@ conspicuous place therein; or, if the 
office is closed or the person to be served 
has no office, leaving it at his dwelling 


house or usual place of abode with some 
person of syitable age and discretion 
then residing therein. Service by mail 
is complete upon mailing. 

(b) Proof of service—(1) File before 
taking action. Proof of service of papers 
required or permitted to be served, other 
than those for which a method of proof 
is prescribed by the Federal rules of civil 
procedure, shall be filed before action is 
to be taken thereon. 


(2) Formof. The proof shall show the 
time and manner of service, and may be 
by written acknowledgment of service, by 
affidavit of the person making service, 
by certificate of a member of the bar of 
this Commission, or by other proof satis- 
factory to the Commission. 

(3) Failure to make. Failure to make 
proof of service will not affect the validity 
thereof. The Commission may at any 
time allow the proof to be amended or 
supplied, unless to do so would result in 
material prejudice to a party. 

(c) Filing. All papers after the peti- 
tion required to be served upon a party 
shall be filed with the Commission either 
before service or within a reasonable time 
thereafter. 

(d) Filing with the Commission de- 
fined. The filing of pleadings and other 
papers with the Commission as required 
by the rules in this part shall be made 
by filing them with the Clerk of the Com- 
mission, except that a Commissioner or 
Examiner when a claim is being heard 
by him may permit the papers to be filed 
with him, in which event he shall note 
thereon the filing date and forthwith 
transmit them to the office of the Clerk. 


§ 503.5 Time. 


(a) Computation. In computing any 
period of time prescribed or allowed by 
the rules in this part by order of Com- 
mission, Commissioner or Examiner or 
by any applicable statute, the day of 
the act, event, or default after which 
the designated period of time be- 
gins to run is not to be included. The 
last day of the period so computed is 
to be included, unless it is a Saturday, 
Sunday or a legal holiday in the District 
of Columbia, in which event the period 
runs until the end of the next day upon 
which the Commission is open for busi- 
ness. Legal holidays in the District of 
Columbia are as follows: 


ist day of January, New Year’s Day; 

Day of the inauguration of the President in 
every fourth year, January 20; 

22d day of February, Washington’s Birthday; 

30th day of May, Decoration Day; 

4th day of July, Independence Day; 

Pirst Monday in September, Labor’s Holiday; 

llth day of November, Veterans Day; 

Any day appointed or recommended by the 
President of the United States as a day 
of public fasting or ving (Thanks- 
giving, generally the fourth Thursday in 
November) ; 

25th day of December, Christmas Day. 


(Code of Law for the District of Columbia, 
sec. 1389, 31 Stat. 1405.) 

When the period of time prescribed or 

allowed is less than 7 days, intermediate 

Saturdays, Sundays and holidays shall 

be excluded in the computation. 
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(b) Enlargement.- When by the rules 
in this part or by a notice given there- 
under or by order of the Commission an 
act is required or allowed to be done at 
or within a specified time, the Commis- 
sion, or a Commissioner or Examiner in 
a case being heard by him, or by stipula- 
tion of the parties, for cause shown may 
at any time in its or his discretion (1) 
with or without motion or notice order 
the period enlarged if request therefor 
is made before the expiration of the 
period originally prescribed or as ex- 
tended by a previous order or (2) upon 
motion made after the expiration of the 
specified period permit the act to be done 
where the failure to act was the result of 
excusable neglect. 

(c) For motions; afidavits. A written 
motion, other than one which may be 
heard ex parte, and notice of the hear- 
ing thereof shall be served not later than 
5 days before the time specified for the 
hearing, unless a different period is fixed 
by the rules in this part or by order of 
the Commission. Such an order may for 
cause shown be made on ex parte appli- 
cation. When a motion is supported by 
affidavit, the affidavit shall be served 
with the motion; opposing affidavits may 
be served not later than 1 day before the 
hearing, unless the Commission permits 
them to be served at some other time. 

(d) Additional time after service by 
mail. Whenever a party has the right 
or is required to do some act or take 
some proceedings within a prescribed 
period after the service of a notice or 
other paper upon him and the notice or 
paper is served upon him by mail, 3 days 
shall be added to the prescribed period. 


§ 503.6 Pleadings allowed, 
motions. 


form of 


(a) Pleadings. There shall be a peti- 
tion and an answer; and there shall 
be a reply to a counterclaim denominated 
as such. No other pleading shall be al- 
lowed, except that the Commission may 
order a reply to an answer. 

(b) Motions and other papers. (1) 
An application to the Commission for 
an order shall be by mation which, un- 
less made during a hearing or trial, 
shall be made in writing, shall state with 
particularity the grounds therefor, and 
shall set forth the relief or order sought. 
The requirement of writing is fulfilled 
if the motion is stated in a written no- 
tice of the hearing of the motion. 

(2) The rules applicable to captions, 
signing, and other matters of form of 
pleadings apply to all motions and other 
papers provided for by the rules in this 
part. 


(3) A motion for an extension of time 
within which to comply with any rule or 
order of the Commission shall, in addi- 
tion to stating the grounds therefor, also 
set forth any previous requests by the 
movant for an extension of time for the 
same purpose and the action taken by 
the Commission thereon. 

(c) Demurrers, pleas, etc. Demurrers, 
pleas, and exceptions for insufficiency of 
@ pleading shall not be used. 


FEDERAL 


RULES AND REGULATIONS 


§ 503.7 General rules of pleading. 


(a) Pleading to be concise and direct; 
consistency. (1) Each averment of a 
pleading shall be simple, concise and di- 
rect. No technical forms of pleading or 
motions are required. Averments in a 
pleading to which no responsive plead- 
ing is required or permitted shall be 
taken as denied or avoided. 

(2) A party may set forth two or more 
statements of a claim or defense alter- 
natively or hypothetically, either in one 
count or defense or in separate counts or 
defenses. When two or more statements 
are made in the alternative and one of 
them, if made independently, would be 
sufficient, the pleading is not made in- 
sufficient by the insufficiency of one or 
more of the alternative statements. A 
party may also state as many separate 
claims or defénses as he has, regardless 
of consistency and regardless of the na- 
ture of the grounds on which they are 
based. All statements shall be made 
subject to the obligations set forth in 
$503.10 (b). 

(b) Statement of petition. A petition 
shall state with particularity. (1) Any 
action on the claim previously taken by 
Congress or by any department of the 
Government or in any judicial proceed- 


ing and whether the claim or any part. 


thereof is included in any suit pending 
in the Court of Claims or in the Supreme 
Court of the United States or whether 
the same has been filed in the Court of 
Claims under any legislation in effect on 
the date of the approval of the Indian 
Claims Commission Act. 

(2) If the claim or defense is founded 
upon an act of Congress or upon the 
regulation of an executive department or 
independent establishment, the act and 
the section thereof on which the pleader 
relies shall be specified and the particular 
regulation of the department or inde- 
pendent establishment stated, and a copy 
of such regulation attached to the 
petition. 

(3) If the claim or defense is founded 
on a contract or treaty with the United 
States or an Executive order of the 
President, the substance of the same 
shall be set forth in the petition; if in 
writing, the original or a copy thereof 
shall be annexed thereto. All parts im- 
material to the claim or defense or to 
the relief sought may be omitted. 

(c) Construction of pleadings. All 
pleadings shall be so construed as to 
do substantial justice. 


§ 503.8 Capacity. 


(a) Petitions filed by any tribal or- 
ganization recognized by the Secretary 
of the Interior as having authority 
to represent a tribe, band or group 
need not aver the capacity of such 
organization to sue except to the extent 
required to show the jurisdiction of the 
Commission. When the United States 
desires to raise an issue as to the capacity 
of such a recognized tribal organization 
to sue, it shall do so by specific negative 
averments, which shall include support- 
ing particulars. 
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(b) If a petition is filed by one or 
more members of a tribe, band or other 
identifiable group having a tribal organ- 
ization which is recognized by the Sec- 
retary of the Interior because the tribal 
organization has failed or refused to take 
any action authorized by the act, the 
petition shall be verified and shall aver 
that the petitioner is a member of the 
tribe, band or group. The petitioner 
shall also set forth with particularity the 
efforts of the petitioner to secure from 
the duly constituted and recognized offi- 
cers of said tribal organization such ac- 
tion as he desires and the reasons for his 
failure to obtain such action (such as 
fraud, collusion or laches) or the reasons 
for not making such effort. 

(c) Petitions filed by one or more 
members on behalf of an unorganized 
tribe, band or other identifiable group 
shall be verified and shall aver (1) that 
the petition or petitioners are members 
of the tribe, band or group (2) a de- 
scription of the unorganized tribe, band 
or group of sufficient comprehension to 
identify the tribe, band or group on 
whose behalf the petition is filed. 


§ 503.9 Form of pleadings. 


(a) Caption; names of parties. Every 
pleading shall contain a caption setting 
forth the name of the Commission, and 
the title of the action, and a designation 
as in §503.6(a). A petition filed on 
behalf of a tribal organization under 
the provisions of § 503.1 (b) shall be 
commenced in the name of such tribe, 
band or group. A petition filed on be- 
half of an organized tribe, band or 
group under the provisions of § 503.1 
(c), or an unorganized group under 
§ 503.1 (d), shall be in the name of 
the member or members filing the 
same on the relation of the tribe, band 
or group. In the petition, the title of 
the action shall include the names of 
all the parties, but in other pleadings 
it shall be unnecessary to name more 
than one of the petitioners. 

(b) Paragraphs; separate statements. 
All averments of claims or defenses shall 
be made in numbered paragraphs, the 
contents of each of which shall be lim- 
ited as far as possible to a statement of 
a single set of circumstances; and a 
paragraph may be referred to by num- 
ber in all succeeding pleadings. Each 
claim founded upon a separate trans- 
action or occurrence and each defense 
other than denials shall be stated in a 
separate count or defense whenever a 
separation facilitates the clear presen- 
tation of the matters set forth. 

(c) Adoption by reference; exhibits. 
Statements in a pleading may be 
adopted by reference in a different part 
of the same pleading or in another 
pleading or in any motion. A copy of 
any written instrument which is an 
exhibit to a pleading is a part thereof 
for all purposes. 


§ 503.10 Signing of pleadings. 
(a) Petitioner. Every pleading of a 
party other than the United States repre- 


sented by an attorney shall be signed by 
the attorney of record, designated under 
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§ 503.35 in his individual name, whose 
address shall be stated. A party who is 
not represented by an attorney shall sign 
its pleading and state its address. 

(b) Effect of. The signature of an at- 
torney constitutes a certificate by him 
that he has read the pleadings; that to 
the best of his knowiedge, information, 
and belief there is good ground to sup- 
port it; and that it is not interposed for 
delay. 


§ 503.11 Defenses and objections. 


(a) When presented. The United 
States shall serve its answer to the peti- 
tion except a demand for a counterclaim 
or setoff, within 60 days after service on 
the Attorney General as provided in this 
part. The service of any motion per- 
mitted under this section alters this pe- 
riod of time as follows, unless a different 
time is fixed by order of the Commis- 
sion: (1) If the Commission denies the 
motion or postpones its disposition until 
the trial on the merits, the responsive 
pleading shall be served within 30 days 
after notice of the Commission’s action 
or before the expiration of 60 days from 
the service of the petition, whichever is 
latest; (2) if the Commission grants a 
motion for a more definite statement the 
responsive pleading shall be served 
within 60 days after the service of the 
more definite statement. 

(b) How presented. Every defense to 
a claim for relief in any pleading, except 
a counterclaim or set-off by the United 
States, shall be asserted in the responsive 
pleading thereto if one is required, ex- 
cept that the following defenses may at 
the option of the pleader be made by 
motion: (1) lack of jurisdiction over the 
subject matter, (2) lack of jurisdiction 
over the person, (3) insufficiency of serv- 
ice, (4) failure to state a claim upon 
which relief can be granted. A motion 
making any of these defenses shall be 
made before pleading if a further plead- 
ing is permitted. No defense or objection 
is waived by being joined with one or 
more other defenses or objections in a 
responsive pleading or motion. If a 
pleading sets forth a claim for relief to 
which the adverse party is not required 
to serve a responsive pleading, it may 
assert at the trial any defense in law or 
fact to that claim for relief. If, on a 
motion asserting the defense numbered 
(4) to dismiss for failure of the pleading 
to state a claim upon which relief can be 
granted, matters outside the pleading 
are presented to and not excluded by the 
Commission, the motion shall be treated 
as one for summary judgment and dis- 
posed of, and all parties shall be given 
reasonable opportunity to present all 
material made pertinent to such a 
motion. 

(c) Motion for judgment on the plead- 
ings. After the pleadings are closed but 
within such time as not to delay the trial, 
any party may move for judgment on the 
pleadings. If, on a motion for judgment 
on the pleadings, matters outside the 
pleadings are presented to and not ex- 
cluded by the Commission, the motion 
shall be treated as one for summary 
judgment and disposed of, and all par- 
ties shall be given a reasonable oppor- 
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tunity to present all material pertinent 
to such a motion. 

(d) Preliminary hearings. The de- 
fenses specifically enumerated as sub- 
paragraphs (1) through (4) in para- 
graph (b) of this section, whether made 
in a pleading or by motion, and the mo- 
tion for judgment mentioned in para- 
graph (c) of this section shall be heard 
and determined before trial on applica- 
tion of any party, unless the Commission 
orders that the hearing and determina- 
tion thereof be deferred until the trial. 
Any pleading which includes any of the 
defenses enumerated in paragraph (b) of 
this section shall be accompanied by the 
statement of points and authorities re- 
quired by § 503.22 (a) (1). 

(e) Motion for more definite state- 
ment. If a pleading to which a respon- 
sive pleading is permitted is so vague or 
ambiguous that a party cannot reason- 
ably be required to frame a responsive 
pleading, it may move for a more definite 
statement before interposing its respon- 
sive pleading. The motion shall point 
out the defects complained of and the de- 
tails desired. If the motion is granted 
and the order of the Commission is not 
obeyed within 10 days after notice of the 
order or within such other time as the 
Commission may fix, the Commission 
may strike the pleading to which the 
motion was directed or make such order 
as it deems just. 

(f) Motion to strike. Upon motion 
made by a party before responding to a 
pleading or, if no responsive pleading is 
permitted by this part, upon motion 
made by a party within 20 days after the 
service of the pleading upon it or upon 
the Commission’s own initiative at any 
time, the Commission may order stricken 
from any pleading any insufficient de- 
fense or any redundant, immaterial, im- 
pertinent, or scandalous matter. 

(g) Consolidation of motions. A party 
who makes a motion under this section 
may join with it the other motions pro- 
vided for in this section and then avail- 
able to it. If a party makes a motion 
under this section and does not include 
therein all defenses and objections then 
available to it which this section permits 
to be raised by motion, it shall not there- 
after make a motion based on any of the 
defenses or objections so omitted, except 
as provided in paragraph (h) of this 
section. 

(h) Waiver of defenses. The United 
States waives all defenses and objec- 
tions which it does not present either by 
motion as hereinbefore provided in this 
section or, if it has made no motion, in 
its answer or reply, except (1) that the 
defense of failure to state a claim upon 
which relief can be granted, and the ob- 
jection of failure to state a defense to a 
claim may also be made by a later plead- 
ing, if one is permitted, or by motion for 
judgment on the pleading or at the trial 
on the merits, and except (2) that when- 
ever it appears by suggestion of the 
parties or otherwise that the Commission 
lacks jurisdiction of the subject matter, 
the Commission shall dismiss the action. 
The objection or defense, if made at the 
trial, shall be disposed of as provided in 


§ 503.13 (b) in the light of any evidence 
that may have been received. 

(i) Default by United States. Un- 
less the Attorney General shall within 
60 days after the service of the petition 
serve a defensive pleading upon the peti- 
tioner, if the time is not extended by 
order of the Commission, or consent of 
the parties, the Commission may, on mo- 
tion of the petitioner and after notice to 
the Attorney General, have the Clerk 
note on the docket that no answer has 
been filed and the Commission shall 
hear the petitioner’s evidence and such 
facts as the Investigation Division of the 
Commission may assemble, before mak- 
ing its final determination. 


§ 503.12 Counterclaim, cross-claim and 
set-off. 


(a) Set-offs. If, after a preliminary 
hearing under §503.22(f) it is de- 
termined that the United States is 
liable to the petitioner in any amount, 
the United States shall, within 60 days 
after the entry of the final order deter- 
mining that right, unless extended by the 
Commission, amend its answer by setting 
forth the amount of any set-offs, 
counter-claims or any other demands 
— the petitioner authorized by the 


(b) Omitted counterclaim or set-off. 
When the United States fails to set up a 
counterclaim or- set-off, through over- 
sight, inadvertence, or excusable neglect, 
or when justice requires, it may by leave 
of the Commission set up the counter- 
claim or set-off by amendment, 

(c) Answer to counterclaim or set-off. 
Within 40 days after the filing of a set- 
off or counterclaim or other demand by 
the defendant, the petitioner or his at- 
torney shall serve a reply thereto. 


§ 503.13 Amended and supplemental 
pleadings. 


(a) Amendments. (1) A party may 
amend its pleading once as a matter of 
course at any time before a responsive 
pleading is served or, if the plead- 
ing is one to which no responsive 
pleading is permitted and the action has 
not been set for hearing, it may so amend 
it at any time within 20 days after it is 
served. Otherwise a party may 
its pleading only by leave of the Com- 
mission or by written consent of the ad- 
verse party; and leave shall be freely 
given when justice so requires. A party 
shall plead in response to an amended 
pleading within the time allowed for re- 
sponding to an original pleading, unless 
the Commission otherwise orders. 

(2) Amended petitions shall be printed 
and the same number filed as in the case 
of original petitions, unless printing is 
waived by the Commission. Where the 
amendments are slight and can be un- 
derstood without a reprint of the entire 
petition they may either be interlined in 
the existing petition or printed pasters 
may be attached to the original petition. 

Where a petition is amended in ac- 
cordance with that portion of this section 
which permits interlineations or printed 
pasters to be attached to the original 
petition, the Clerk shall endorse on its 
face the fact that it is an amended peti- 
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tion and also the date of the amendment 
or amendments and such amended peti- 
tion shall be verified when required by 
§ 503.8. 

(b) Amendments to conform to the 
evidence. When issues not raised by the 
pleadings are tried by express or implied 
consent of the parties, they.shall be 
treated in all respects as if they had been 
raised in the pleadings. Such amend- 
ment of the pleadings as may be neces- 
sary to cause them to conform to the 
evidence and to raise these issues may be 
made upon motion of any party at any 
time, even after judgment; but failure 
to so amend does not affect the result of 
the trial of these issues. If evidence not 
within the issues made by the pleadings 
is offered at a hearing held by a Com- 
missioner or an Examiner, upon objec- 
tion such evidence shall be rejected; 
whereupon the party may make an offer 
of proof. Upon motion to amend the 
pleading the Commission shall after 
notice to the adverse party allow the 
pleading to be amended to conform to 
the offered evidence and shall do s0 
freely when the presentation of the 
merits of the claim or defense will be 
subserved thereby and the objecting 
party fails to satisfy the Commission that 
the amendment of the pleading and the 
admission of such evidence would preju- 
dice it in maintaining its claim or de- 
fense. The Commission may grant a 
continuance to enable the objecting 
party to meet such evidence. 

(c) Relation back of amendments. 
Whenever the claim or defense asserted 
in the amended pleading arose out of the 
conduct, transaction, or occurrence set 
forth or attempted to be set forth in the 
original pleading, the amendment re- 
lates back to the date of the original 
pleading. 


§ 503.14 Interrogatories to parties and 
depositions periding action. 


(a) Interrogatories to parties. (1) 
Any party may serve upon any adverse 
party written interrogatories to be an- 
swered by the party served or, if the 
party served is the United States, by any 
officer or agent, who shall furnish such 
information as is available to the party. 
Interrogatories may be served after com- 
mencement of the action and without 
leave of the Commission. The inter- 
rogatories shall be answered separately 
and fully in writing under oath. The 
answers shall be signed by the person 
making them; and the party upon whom 
the interrogatories have been served 
shall serve a copy of the answers on the 
party submitting the interrogatories 
within 15 days after the service of the 
interrogatories, unless the Commission, 
on motion and notice and for good cause 
shown, enlarges or shortens the time. 
Within 10 days after service of inter- 
rogatories a party may serve written ob- 
jections thereto together with a notice 
of hearing the objections at the earliest 
practicable time. Answers to inter- 
rogatories to which objection is made 
shall be deferred until the objections are 
determined. 


(2) Interrogatories may relate to any 
matters which can be inquired into under 
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paragraph (c) of this section, and the 
answers may be used to the same extent 
as provided in paragraph (e) of this sec- 
tion for the use of the deposition of a 
party. Interrogatories may be served 
after a deposition has been taken, and 
a@ deposition may be sought after inter- 
rogatories have been answered. The 
number of interrogatories or of sets of 
interrogatories to be served is not lim- 
ited except as justice requires to protect 
the party from annoyance, expense, em- 
barrassment, or oppression. 

(b) When depositions may be taken. 
Any party may take the testimony of 
any person, including a party, by deposi- 
tion upon oral examination or written 
interrogatories for the purpose of dis- 
covery or for use as evidence in the action 
or for both purposes. After service of 
the petition the deposition may be taken 
without leave of the Commission, except 
that leave, granted with or without no- 
tice, must be obtained if notice of the 
taking is served by the petitioner within 
20 days after service of the petition. The 
attendance of witnesses may be com- 
pelled by the use of subpoena as provided 
in § 503.24 (a) (1). Depositions shall be 
taken only in accordance with the rules 
in this part. 

(c) Scope of cnemination. Unilcss 


otherwise ordered by the Commission, © 


the deponent may be examined regard- 
ing any matter, not privileged, which is 
relevant to the subject matter involved 
in the pending action, whether it relates 
to the claim or defense of the examining 
party or to the claim or defense of any 
other party, including the existence, de- 
scription, nature, custody, condition and 
location of any books, documents, or 
other tangible things and the identity 
and location of persons having knowl- 
edge of relevant facts. It is not ground 
for objection that the testimony will be 
inadmissible at the trial if the testimony 
sought appears reasonably calculated to 
lead to the discovery of admissible 
evidence. 

(d) Examination and cross-examina- 
tion. Examination and cross-examina- 
tion of deponents may proceed as 
permitted at the hearings under the 
provisions of § 503.23. 

(e) Use of depositions. At a hearing 
before the Commission, a Commissioner 
or Examiner or upon the hearing of a 
motion or an interlocutory proceeding, 
any part or all of a deposition, so far as 
admissible under the rules of evidence, 
may be used against any party who was 
present or represented at the taking of 
the deposition or who had due notice 
thereof, in accordance with any one of 
the following provisions: 

(1) Any deposition may be used by any 
party for the purpose of contradicting or 
impeaching the testimony of deponent 
as a witness. 

(2) The deposition of a_ witness, 
whether or not a party, may be used by 
any party for any. purpose if the Com- 
mission, Commissioner or Examiner 
finds: (i) that the witness is dead; or 
(i) that the witness is out of the United 
States, unless it appears that the ab- 
sence of the witness was procured by the 


REGISTER, 


VOL. 33, NO. 121—FRIDAY, JUNE 21, 


9239 


party offering the deposition; or (iii) 
that the witness is unable to attend or 
testify because of age, sickness, infirmity 
or imprisonment; or (iv) that the party 
offering the deposition has been unable 
to procure the attendance of the witness 
by subpoena; or (v) upon application 
and notice, but such exceptional cir- 
cumstances exist as to make it desirable, 
in the interest of justice and with due 
regard to the importance of presenting 
the testimony of witnesses orally in open 
hearing, to allow the deposition to be 
used. 

(3) If only a part of a deposition is 
offered in evidence by a party, an ad- 
verse party may require him to intro- 
duce all of it which is relevant to the 
part introduced, and any party may 
introduce any other parts. 

(f) Objections to admissibility. Sub- 
ject to the provisions of § 503.19 (c), 
objection may be made at the hearing 
to receiving in evidence any deposition 
or part thereof for any reason which 
would require the exclusion of the evi- 
dence if the witness were then present 
and testifying. 

(g) Effect of taking or using deposi- 
tions. A party shall not be deemed to 
make a person his own witness for any 
purpose by taking his deposition. The 
introduction in evidence of the deposi- 
tion or any part thereof for any purpose 
other than that of contradicting or im- 
peaching the deponent makes the de- 
ponent the witness of the party intro- 
ducing the deposition. At the hearing 
any party may rebut any relevant evi- 
dence contained in a deposition whether 
introduced by him or by any other party. 


§ 503.15 Depositions 


testimony. 


Depositions taken under the pro- 
visions of section 13(a) of the act 
creating the Commission shall be taken 
pursuant to the notices provided for in 
this part, which shall be given to the 
Attorney General of the United States, 
and if a petition has been filed, to the 
attorney of record for the petitioner, of 
which the aged or invalid Indians whose 
depositions are to be taken are members, 
provided that the Commission may, if it 
deems it necessary, authorize the taking 
of such depositions on shorter notice 
than that provided for in this part. 
Depositions of such aged or invalid In- 
ee eae ee a eee 
the same may be material. 


§ 503.16 Persons before whom deposi- 
tions may be taken. 


(a) Within the United States. Within 
the United States or within a territory 
or insular possession subject to the 
dominion of the United States, deposi- 
tions shall be taken before an officer au- 
thorized to administer oaths by the laws 
of the United States or of the place where 
the examination is held, or before a per- 
son appointed by the Commission. A 
person so appointed has power to ad- 
minister oaths and take testimony. 

(b) Disqualification for interest. No 
deposition shall be taken before a person 
who is directly or indirectly interested 
in the outcome of the claim. 


to perpetuate 
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§ 503.17 Depositions upon oral exami- 
nation. 


(a) Notice of examination; time 
and place. A party desiring to take the 
deposition of any person upon oral ex= 
amination shall give reasonable notice 
in writing to every other party to the 
action. The notice shall state the time 
and place for taking the deposition and 
the name and address of each person to 
be examined, if known, and, if the name 
is not known, a general description suffi- 
cient to identify him or the particular 
class or group to which he belongs. On 
motion of any party upon whom the no- 
tice is served, the Commission may for 
cause shown enlarge or shorten the time. 

(b) Witnesses by other party. When 
depositions are taken on notice, as pro- 
vided in this part, if both parties are 
present or represented at the time and 
place specified in the notice, either party 
may, after the examination of the wit- 
nesses summoned under the notice, be 
entitled to summon and examine other 
witnesses; but in such case one day’s 
notice shall be given to the adverse party 
or its attorney there present, unless such 
notice is waived. 

(c) Record of examinations; oath; ob- 
jections. The officer before whom the 
deposition is to be taken shall put the 
witness on oath and shall personally, or 
by someone acting under his direction 
and in his presence, record the testimony 
of the witness. The testimony shall be 
taken stenographically and transcribed 
unless the parties agree otherwise. All 
objections made at the time of the ex- 
amination to the qualifications of the 
officer taking the deposition, or to the 
manner of taking it, or to the evidence 
presented, or to the conduct of any party, 
and any other objection to the proceed- 
ings, shall be noted by the officer upon 
the deposition. Evidence objected to 
shall be taken subject to the objections. 
In lieu of participating in the oral exami- 
nation, parties served with notice of 
taking a deposition may transmit written 
interrogatories to the officer, who shall 
propound them to the witness and record 
the answers verbatim. 

(d) Interpreter. If a witness is in 
need of an interpreter the interpreter 
shall be sworn to well and truly translate 
all questions asked and answers given. 

(e) Submission to witness; changes; 
signing. When the testimony is fully 
transcribed the deposition shall be sub- 
mitted to the witness for examination 
and shall be read to or by him, unless 
such examination and reading are waived 
by the witness and by the parties. Any 
changes in form or substance which the 
witness desires to make shall be entered 
upon the deposition by the officer with a 
statement of the reasons given by the 
witness for making them. The deposi- 
tion shall then be signed by the witness. 

If the witness refuses to sign the depasi- 
tion, the officer shall sign it and state on 
the record the fact of the refusal to sign 
together with the reason, if any, given 
therefor; and the deposition may then be 
used as fully as though signed, unless on 
@ motion to suppress under § 503.19 (d) 
the Commission holds that the reasons 
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given for the refusal to sign require re- 
jection of the deposition in whole or in 
part. 

(f) Certification and filing by officer; 
copies; notice of filing. (1) The officer 
shall certify on the deposition that the 
witness was duly sworn by him and that 
the deposition is a true record of the 
testimony given by the witness. He shall 
then securely seal the deposition in an 
envelope indorsed with the title of the 
action and marked “Deposition of (here 
insert name of witness)” and shall 
promptly file it with the Commission or 
send it by certified or registered mail to 
the Clerk thereof for filing. 

(2) Upon payment of reasonable 
charges therefor, the officer shall furnish 
a copy of the deposition to any party or 
to the deponent. 

(3) The party taking the deposition 
shall give prompt notice of its filing to 
all other parties. 


§ 503.18 Depositions of witnesses upon 
written interrogatories. 


(a) Serving interrogatories; notice. A 
party desiring to take the deposition of 
any person upon written interrogatories 
shall serve them upon every other party 
with a notice stating the name and ad- 
dress of the person who is to answer them 
and the name or descriptive title and ad- 
dress of the officer before whom the depo- 
sition is to be taken. Within 10 days 
thereafter, a party so served may serve 
cross-interrogatories upon the party 
proposing to take the deposition. Within 
5 days thereafter, the latter may serve 
redirect interrogatories upon a party 
who has served cross-interrogatories. 
Within 3 days after being served with 
redirect interrogatories, a party may 
serve recross interrogatories upon the 
party proposing to take the deposition. 

(b) Officer to take responses and pre- 
pare record. A copy of the notice and 
copies of all interrogatories served shall 
be delivered by the party taking the depo- 
sition to the officer designated in the 
notice, who shall proceed promptly, in 
the manner provided by § 503.17 (c), (d) 
and (e) to take the testimony of the wit- 
ness in response to the interrogatories 
and to prepare, certify, and file or mail 
the deposition, attaching thereto the copy 
of the notice and the interrogatories re- 
ceived by him. 

(c) Notice of filing. When the deposi- 
tion is filed, the party taking it shall 
promptly give notice thereof to all other 
parties. 


§ 503.19 Effect of errors and irregular- 
ities in depositions. 

(a) As to notice. All errors and ir- 
regularities in the notice for taking a 
deposition are waived unless written ob- 
jection is promptly served upon the 
party giving the notice. 

(b) As to disqualification of officer. 
Objection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken is waived unless 
made before the taking of the deposition 
begins or as soon thereafter as the dis- 
qualification becomes known or could be 
discovered with reasonable diligence. 


(c) As to taking of deposition. (1) 
Objections to the competency of a wit- 
ness or to the competency, relevancy, or 
materiality of testimony are not waived 
by failure to make them before or during 
the taking of the deposition, unless the 
ground of the objection is one which 
might have been obviated or removed if 
presented at that time. 

(2) Errors and irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers, in the oath or 
affirmation, or in the conduct of parties 
and errors of any kind which might be 
obviated, removed, or cured if promptly 
presented, are waived unless seasonable 
objection thereto is made at the taking 
of the deposition. 

(3) Objections to the form of written 
interrogatories submitted under § 503.18 
are waived unless served in writing upon 
the party propounding them within the 
time allowed for serving the succeeding 
cross or other interrogatories and within 
3 days after service of the last interroga- 
tories authorized. Answers to inter- 
rogatories to which objection is made 
shall be deferred until the objections are 
determined. 

(ad) As to completion and return of 
deposition. Errors and irregularities in 
the manner in which the testimony is 
transcribed or the deposition is prepared, 
signed, certified, sealed, indorsed, trans- 
mitted, filed, or otherwise dealt with by 
the officer under §§ 503.17 and 503.18 
are waived unless a motion to suppress 
the deposition or some part thereof is 
made with reasonable promptness after 
such defect is, or with due 
might have been, ascertained. 


§ 503.20 Calls on departments or 
agencies of the Government. 


(a) A call will be made on any depart- 
ment or agency of the Government on 
motion of any party upon the approval 
of the Commission. 

(b) The motion shall show with par- 
ticularity what is sought to be proved by 
the papers or information desired, and 
how or in what respect they are relevant 
and material to the issues of the case. 

(c) Motions for calls upon any de- 
partment or agency of the Government 
shall be filed in the Clerk’s office. If no 
objection is filed with the Clerk within 
10 days after the motion has been served 
on the Attorney General, the motion will 
be presented to and acted upon by the 
Chairman or a Commissioner acting in 
his stead, as in the case of other motions. 

(d) The Attorney General may offer 
in evidence duly certified information 
and papers from any department or 
agency of the Government without call- 
ing for the same under the provisions of 
paragraph (a) of this section. 

(e) All information and papers fur- 
nished by any department or agency of 
the Government in response to a call or 
offered in evidence by the Attorney Gen- 
eral shall be subject to objection by 
either party; but as to duly certified 
copies furnished on call or offered by the 
Attorney General, neither party will be 
required to produce the originals of such 
papers or prove their execution. 
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(f) Since, under the provisions of the 
second paragraph of section 14, Public 
Law 726, 79th Cong. (Sec. 14, 60 Stat. 
1052; 25 U. S. C. 70m), the officers, de- 
partments and courts of the United 
States and committees of each House 
of Congress, are required, upon written 
request, to furnish the attorneys for 
claimants certified copies of official let- 
ters, papers, documents, maps or records 
in their or its possession, no call for such 
documentary evidence will be made by 
the Sommission on any such officers, 
departments, courts or commissions, 
unless the claimant, or the attorney for 
a claimant, is unable to obtain the same, 
and then only upon motion therefor 
made in conformity with this section. 


§ 503.21 Documentary evidence. 


(a) At any hearing held under the 
rules in this part, any official letter, 
paper, dscument, map or record in the 
possession of any officer or department 
or court of the United States, or commit- 
tee of Congress (or a certified copy 
thereof), may be used in evidence insofar 
as the same is relevant or material. 

(b) Original depositions or original 
transcripts of other testimony of record 
(or certified copies of either) in any suit 
or proceeding in any court of the United 
States to which an Indian or Indian tribe 
or group was a party may be used in evi- 
dence insofar as relevant and material. 

(c) Objections to the competency, 
relevancy and materiality of any evi- 
dence hereunder shall be made at the 
time it is offiered in evidence. 


§ 503.22 Hearings. 


(a) Motions. (1) With each motion 
there shall be filed and served a separate 
paper stating the specific points of law 
and authorities to support the motion. 
Such statement shall be additional to a 
statement of grounds in the motion it- 
self, and shall be entered on the docket 
but shall not be a part of the record. A 
statement of opposing points and author- 
ities shall be similarly filed, noted and 
served within 10 days or such further 
time as the Commission may grant or the 
parties agree upon. If not filed within 
the prescribed time, the Commission 
may treat the motion as conceded. If so 
filed, the motion shall be treated as sub- 
mitted unless the Commission directs or 
either party requests an oral hearing. 

(2) Nonappearance of parties. If at 
the time set for hearing there be no ap- 
pearance for the moving party, the Com- 
mission may treat the motion as sub- 
mitted or waived, or continue or strike it 
from the motion calendar. If there be 
no appearance for the opposing side, it 
may be treated as submitted or conceded. 

(b) Assignment of case. When a claim 
is at issue the same shall be heard by the 
Commission: Provided, however, The 
Commission may assign it to a Commis- 
sioner or an Examiner to take all or part 
of the evidence. When a Commissioner 
or an Examiner takes only a part of the 
evidence in any phase of a case § 503.26 
shall not apply, but the evidence so taken 
shall be filed with the Clerk and become 
part of the evidence in the case. 
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(c) Authority of Commissioner or Ez- 
aminer. When a claim has been assigned 
to a Commissioner or to an Examiner 
to take evidence, such Commissioner or 
Examiner shall act in the name of the 
Commission and all rulings and orders 
made and directions given by such Com- 
missioner or Examiner shall have the 
same force and effect as though made by 
the Commission, but any party feeling 
himself aggrieved by any ruling or order 
made or direction given may have such 
order or direction reviewed by the Com- 
mission by motion to review filed within 
a@ reasonable time thereafter, and prior 
to the final determination of the case by 
the Commission. 

(d) Evidence. The Commission, the 
Commissioner or the Examiner shall rule 
on the competency, materiality and rele- 
vancy of all evidence offered. 

(e) Pre-trial procedure; formulating 
issues. In any proceeding the Commis- 
sion may in its discretion direct the at- 
torneys for the parties to appear before 
it, a Commissioner or an Examiner 
designated for that purpose for a con- 
ference to consider: 

(1) The simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings; 

(3) The possibility of obtaining ad- 
missions of fact and of documents which 
will avoid unnecessary proof; 

(4) The limitation of the number of 
expert witnesses; 

(5) Manner of submission of testi- 
mony; 

(6) Schedule for future procedural 
steps; 

(7) Such other matters as may aid in 
the disposition of the action. If the pro- 
ceeding has been assigned to a Commis- 
sioner or Examiner he shall be present. 
The Commissioner or Examiner shall 
make an order which recites the action 
taken at the conference, and such order 
when entered controls the subsequent 
course of the action, unless modified at 
the trial to prevent manifest injustice. 

(f) On merits. (1) In every case, un- 
less otherwise ordered, the hearing be- 
fore the Commission, a Commissioner or 
an Examiner in the first instance shall 
be limited to the issue of fact and law 
relating to the right of the plaintiff to 
recover. 

(2) The burden of going forwarfl with 
its proof shall be on the petitioner and 
the defendant shall not be required to 
produce any evidence until the petitioner 
has closed its proof. When hearings are 
being held in any place other than the 
District of Columbia, the defendant, may, 
if it so desires, take the testimony or 
present the evidence of any witness 
available at the time and place. If the 
hearing at any other place than the 
District of Columbia is on the part of the 
defendant, the petitioner may, at the 
same time and place, produce evidence in 
rebuttal of any evidence theretofore or 
then being produced. 

(3) When the Commissioner or the 
Examiner has reason to believe that there 
are other material witnesses and evi- 
dence which have not been procured by 
either party, he may, after reasonable 
notice to the parties, summon and exam- 
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ine such witnesses and procure such evi- 
dence and consider the same in con- 
nection with the proof submitted by the 
parties. When the Commissioner or the 
Examiner has reason to believe that the 
case is being unnecessarily delayed by 
the failure of either or both parties to 
produce witnesses, he may fix a reason- 
able time in which said party delaying 
the same must close the testimony. 

(g) Swearing witnesses. Witnesses 
shall be sworn or affirmed by the Com- 
sioner or Examiner. When testimony is 
taken orally before a Commissioner or 
Examiner at a hearing, it shall not be 
necessary for the witness to sign the 
same. 

(h) Date and place. When a claim 
has been assigned for hearing, the Com- 
mission, the Commissioner or the Ex- 
aminer shall notify the interested 
parties to produce before it or him wit- 
nesses or evidence within such reason- 
able time and at such place as it or he 
may designate. 

(i) Reporter. At all hearings, whether 
before the Commission, a Commissioner 
or an Examiner, the testimony shall be 
taken by a disinterested reporter named 
by the Commission, a Commissioner or 
an Examiner, as the case may be, who 
shall take the testimony and transcribe 


. the same. The reporter shall be sworn 


by a member of the Commission or an 
Examiner to well and truly take down 
and transcribe the questions propounded 
to and the answers given by the wit- 
nesses, and to do all other things re- 
quired of him by the Commission, a 
Commissioner or an Examiner. A re- 
porter who is in the regular employ of 
the Commission shall take the oath re- 
quired by section 4 of the act creating 
the Commission and the oath prescribed 
in this paragraph and need not there- 
after take the latter oath, but reporters 
selected for a particular case must be 
sworn as herein provided in this para- 
graph. 

(j) Time limitations of oral argu- 
ments. Parties making or responding to 
a motion for oral argument may state 
the amount of time they desire for argu- 
ment. At the earliest practicable time 
prior to the date of such oral argument 
the Chairman will determine the amount 
of time to be allotted to each party and 
will notify all parties thereof. All parties 
thereby will be limited in their argument 
to the amount of time allotted. 


§ 503.23 Evidence. 


(a) Form and admissibility. All evi- 
dence shall be admitted which is admis- 
sible under the statutes of the United 
States or under the rules of evidence 
heretofore applied in the courts of the 
United States on the hearing of suits in 
equity, or under the rules of evidence at 
common law. In any case, the statute or 
rule which favors the reception of the 
evidence governs and the evidence shall 
be presented according to the most con- 
venient method prescribed in any of the 
statutes or rules to which reference is 
made in this part. The competency of a 
witness to testify shall be determined in 
like manner. On and after October 1, 
1968, unless otherwise specified by the 
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Commission, a Commissioner, or an Ex- 
aminer the direct testimony of any wit- 
ness will be offered im written form as an 
exhibit: Provided, That copies of such 
written testimony shall have been served 
upon all parties to the proceeding or 
their attorneys of record as provided in 
§ 503.23e(2) relating to documentary 
evidence. When written testimony is of- 
fered, its author must be available for 
cross-examination, and the written 
testimony will be subject to motions to 
strike. 

(b) Record of excluded evidence. If 
@n objection to a question propounded to 
@ witness is sustained, the examining 
attorney may make a specific offer of 
what he expects to prove by the answer 
of the witness, except that upon request 
the evidence shall be reported in full, 
unless it clearly appears that the evi- 
dence is not admissible on any ground 
or that the evidence of the witness is 
privileged. 

(c) Affirmation in lieu of oath. When- 
ever under the rules in this part an oath 
is required to be taken, a solemn af- 
firmation may be accepted in lieu 
thereof. 

(d) Rulings; exceptions unnecessary. 
The Commission or person presiding at 
any hearing shall rule on the compe- 
tency, relevancy and materiality of all 
evidence offered. Formal exceptions to 
rulings or orders are unnecessary 

(e) Documentary evidence. (1) When 
at any hearing documentary evidence 
is offered and objection is made thereto 
the Commission, Commissioner, or Ex- 
aminer conducting the hearing, shall 
rule upon the same and, if the ruling 
is adverse to the party offering said evi- 
dence, the document may be marked for 
identification and added to the record. 

(2) All documentary evidence (includ- 
ing excerpts from documents and writ- 
ten testimony of any witness) which is 
to be offered on any question before the 
Commission shall be filed with the Clerk 
and copies thereof delivered by mail, or 
otherwise, to the opposing parties at 
least 30 days in advance of the day on 
which such evidence is to be used, unless 
otherwise ordered. This will be done to 
permit study, cross-examination and re- 
buttal evidence. Each party shall have 20 
days after the filing of such documentary 
evidence with the Clerk within which to 
file with the Clerk and deliver to the op- 
posing parties countervailing or rebuttal 
evidence. Countervailing or rebuttal evi- 
dence is evidence in rebuttal of specific 
evidence previously filed. 


(3) When portions only of a document 
are to be relied upon, the offering party 
shall prepare, file and deliver, as pro- 
vided in subparagraph (2) of this para- 
graph, the pertinent excerpts, adequately 
identified as to source and place where 
source is located, and only such excerpts 
will be received in the record. When 
excerpts from a document not available 
within the District of Columbia are relied 
upon the entire document shall be filed 
with the excerpt for examination by the 
opposing party 

(4) Accompanying the documents and 
excerpts of documents filed with the 
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Clerk shall be a list thereof which shall 
include the following: (1) Exhibit num- 
ber, (2) date of the document, (3) a gen- 
eral description of the exhibit including 
a very brief digest of its contents and 
very briefly what is claimed for the ex- 
hibit as a matter of evidence, and (4) a 
reference identifying the document and 
its source. Such documents shall be, by 
the Clerk, kept separate from the other 
files in the case and shall not become 
part of the record in any case until ad- 
mitted therein by the Commission. Docu- 
ments not offered in evidence by any 
party shall at the close of the evidence be 
returned to the party filing the same, un- 
less the Commission shall order their 
retention by the Clerk. The Clerk shall 
stamp on such list the date the docu- 
ments were received and also note there- 
on the documents which were returned. 

(5) Documentary evidence not filed 
and delivered in advance in accordance 
with subparagraphs (2) and (3) of this 
paragraph shall not be received in evi- 
dence in the absence of a clear showing 
that the offering party had good cause 
for his failure to produce the evidence 
sooner. 

(6) That the authenticity of all docu- 
ments filed in advance in a proceeding 
in which such filing is required, be 
deemed admitted unless written objec- 
tion thereto is filed prior to the hearing, 
except that a party will be permitted to 
challenge such authenticity at a later 
time upon a clear showing of good cause 
for failure to have filed such written 
objection. 


§ 503.24 Subpoena. 


(a) For attendance of witnesses; 
form; issuance; fees. (1) Every sub- 
poena shall be issued in the name of the 
Commission and shall be signed by the 
Clerk under the seal of the Commission. 
Every subpoena shall state the title of 
the claim and the number and shall com- 
mand each person to whom it is directed 
to attend and give testimony at a time 
and place therein specified. The Clerk 
shall issue a subpoena, or a subpoena for 
the production of documentary evidence, 
signed and sealed but otherwise in blank, 
to a party requesting it, who shall fill it in 
before service. 

(2) The fees and mileage of witnesses 
shall be such as are now or may here- 
after be prescribed by statute, for like 
service in the District Courts of the 
United States, and shall be paid by the 
party at whose instance the witnesses 
appear. 

(b) For production of documentary 
evidence. A subpoena may also com- 
mand the person to whom it is directed 
to produce the books, papers, documents, 
or tangible things designated therein; 
but the Commission, upon motion made 
promptly and, in any event, at or before 
the time specified in the subpoena for 
compliance therewith, may (1) quash or 
modify the subpoena if it is unreason- 
able and oppressive, or (2) condition de- 
nial of the motion upon the advance- 
ment by the person in whose behalf the 
subpoena is issued of the reasonable cost 
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of producing the books, papers, docu- 
ments, or tangible things. 

(c) Service. (1) A subpoena may be 
served by any person who is not less than 
18 years of age. Service of a subpoena 
upon a person named therein shall be 
made by delivering a copy thereof to such 
person and by tendering to him the fees 
for one day’s attendance and the mileage 
allowed by law. When the subpoena is 
issued on behalf of the United States, 
fees and mileage need not be tendered. 

(2) The fees and mileage shall be the 
same as allowed by law for service of 
subpoenas issued by United States Dis- 
trict Courts, which shall be paid by the 
party requesting the service. 

(d) Return. The person serving the 
process shall make proof of service 
thereon to the Commission promptly 
and in any event within the time during 
which the person served must respond 
to the process. If service is made by a 
person other than a United States Mar- 
shal or his deputy, he shall make affi- 
davit thereof. Failure to make proof of 
service does not affect the validity of 
the service. 


§ 503.25 [Reserved] 


§ 503.26 Preliminary decisions and re- 
port. 


(a) Upon the closing of proof by the 
parties, the Commissioner or Examiner 
who has heard the case may request the 
parties to submit proposed statements of 
the ultimate issues to be decided. After 
defining such issues, the Commissioner 
or Examiner may request oral argument 
within one (1) day or such other period 
as he may specify. 

(b) The Commissioner or Examiner 
shall issue to the Commission and to the 
parties a report containing his prelimi- 
nary decisions on the issues within four- 
teen (14) days of the closing of proof, or 
within that time report to the Commis- 
sion and to the parties that no decision 
will be issued. 


§ 503.27 Exceptions to the report. 


Exceptions, if any, to the issues decided 
or to the decisions made by the Commis- 
sioner or Examiner under the procedure 
of § 503.26 shall be stated in the briefs 
submitted under § 503.28 or shall be 
deemed to be waived. 


§ 503.28 Briefs. 


(a) Petitioner. (1) The petitioner 
shall, within 40 days after the closing 
of proof in cases heard by the Commis- 
sion, or within a like time from the filing 
of the report of a Commissioner or Ex- 
aminer under the provisions of § 503.26, 
file its request for findings of fact and 
brief, which findings of fact and brief 
shall be printed. The copies required by 
§ 503.41 shall be filed with the Clerk and 
10 copies thereof served on the Attorney 
General 

(2) The petitioner’s brief shall begin 
with a clear statement of the case and 
may include in the statement references 
to parts of the record. It shall present 
and discuss in its original brief all prop- 
ositions upon which it relies for a re- 
covery. 
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(b) Defendant. Within 40 days from 
the filing of petitioner’s brief (or if none 
has been filed within the time on which 
it should have been filed under para- 
graph (a)(1) of this section) the de- 
fendant shall file with the Clerk its re- 
quest for findings of fact and brief with 
copies thereof as required by § 503.41 and 
serve 10 copies thereof on the petitioner’s 
attorney of record, or if the petitioner 
has no attorney of record the same shall 
be mailed to any petitioner or to any one 
member of a group of petitioners, at its 
or his known address. 


§ 503.29 Reply brief. 


(a) Petitioner may file a printed reply 
brief within 20 days after the filing of 
defendant’s brief, unless the time is ex- 
tended by order of the Commission, and 
no brief shall be received after the pre- 
scribed time except upon order of the 
Commission for cause shown; nor shall 
any briefs other than those described in 
§ 503.28 and this section be received at 
any time except upon such order. 

(b) Statements of fact or propositions 
of law presented in defendant’s brief as 
matters of defense, and not properly 
within the scope of petitioner’s original 
brief, may be discussed by petitioner in 
a reply brief, but matters within the 
proper scope of petitioner’s original 
brief shall not again be discussed in a 
reply brief. 

(c) After a cause has been submitted, 
any stipulation or additional authorities 
which counsel desires to call to the atten- 
tion of the Commission shall by leave of 
the Commission be submitted by appro- 
priate supplemental memorandum of at 
least 8 copies filed with the Clerk of the 
Commission, and not by letter. The 
Clerk shall ‘serve a copy upon opposing 
counsel. 

Supplemental or reply briefs shall be 
permitted only in accordance with the 
rules in this part. 


§ 503.30 Trial calendar. 


(a) The Commission shall dispose of 
(1) all motions or other pleadings con- 
taining the defenses enumerated in 
§ 503.11(b) and all other motions or re- 
quests for action by the Commission, (2) 
all exceptions to the report of a Commis- 
sioner or Examiner, (3) all motions for 
rehearing and amendments of findings. 

(b) Said matters when ordered by the 
Commission shall be placed on a trial 
calendar by the Clerk and a copy of said 
trial calendar mailed to the attorneys 
of record interested therein in sufficient 
time to permit the attorneys of record 
to appear before the Commission on the 
date and place appointed for the hearing. 

(c) All matters shall be calendared for 
hearing as follows: 


(1) Motions and pleadings containing 
the defenses enumerated in § 503.11(b) 
when the opposing points and authorities 
have been filed as required by § 503.22 
(a) (1). 

(2) All other motions or requests for 
action by the Commission upon the filing 
of a responsive pleading as provided for 
in this part. 

(3) All exceptions to the report of a 
Commissioner or Examiner when the 


FEDERAL 


RULES AND REGULATIONS 


briefs have been filed as provided in 
§§ 503.28 and 503.29. 

(4) Motions for rehearing and amend- 
ments of findings when the briefs have 
been filed as provided in § 503.39. 

(d) Nonappearance of parties. If at 
the time set for hearing there be no ap- 
pearance for the moving party, the Com- 
mission may treat the motion as sub- 
mitted or waived, or, for good cause 
shown, continue or strike it from the 
motion calendar. If there be no appear- 
ance for the opposing side, it may be 
treated as conceded. 


§ 503.31 Evidence in other cases. 


(a) Documents. Any information or 
papers duly certified from any depart- 
ment or agency of the Government and 
filed in any case may, by leave of the 
Commission, a Commissioner or an Ex- 
aminer in a case being heard by him, on 
motion made therefor, be used and ap- 
plied in any other pending cause to which 
the same may be applicable or pertinent. 

(b) Depositions. The deposition of a 
witness, subjected to cross-examination, 
on file in a case may be used by leave 
of the Commission in another case, no- 
tice of the purpose to use it being given 
the adverse party; or if. the Commission 
desires the benefit of evidence appear- 
ing in another case it may, by appro- 
priate order and upon reasonable notice 
to the parties and an opportunity to 
them to be heard, consider the same. 


§ 503.32 Stipulations. 


All stipulations shall be signed on be- 
half of the petitioner by the attorney of 
record, and on behalf of the United States 
by the Attorney General, his assistant or 
other representative, unless made at a 
hearing or other proceeding before the 
Commission, a Commissioner or an Ex- 
aminer and recorded by the reporter. 


§ 503.33 Motions for rehearing and for 
amendment of findings. 


(a) Whenever either party desires to 
question the correctness or the sufficiency 
of the Commission’s conclusions on its 


‘findings of fact or to amend the same, 


the complaining party shall file a motion 
which shall be known as a motion for a 
rehearing. All grounds relied upon for 
any or all of said objections shall be in- 
cluded in one motion. After the Com- 
mission has announced its decision upon 
such motion no other motion for a re- 
hearing shall be filed by the same party 
unless by leave of the Commission. Mo- 
tions for a rehearing shall be filed within 
30 days from the time the final determi- 
nation of the Commission is filed with 
the Clerk. 

(b) A motion for hearing shall be 
founded upon one or more of the fol- 
lowing grounds: First, error of fact; sec- 
ond, error of law; and, third, newly dis- 
covered evidence. 

(1) A motion founded upon an ‘error 
of fact shall specify with minuteness the 
fact or facts which are regarded as er- 
roneously found or erroneously omitted 
to be found by the Commission, with full 
references to the evidence which is relied 
upon to support the motion. 

(2) A motion founded upon error of 
law shall specify with like minuteness 
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the points upon which the Commission is 
supposed to have erred, with references 
to the authorities relied upon to support 
the motion. 

(3) A motion by either plaintiff or de- 
fendant upon the ground of newly dis- 
covered evidence shall not be enter- 
tained unless it appears therein that the 
newly discovered evidence came to the 
knowledge of such party, its attorneys 
of record, or counsel, after tne hearing 
and before the motion was made; that it 
was not for want of due diligence that 
it did not sooner come to its knowledge; 
tHat it is so material that it would prob- 
ably produce a different determination 
if the rehearing were granted; and that 
it is not cumulative. 

Such motion shall be accompanied by 
the affidavit of the party or the attorney 
of record, setting forth: 

(i) The facts in detail which the party 
expects to be able to prove, and whether 
the same are to be proved by witnesses 
or by documentary evidence. 

(ii) The name, occupation, and resi- 
dence of each and every witness whom 
it is proposed to call to prove said facts. 

(iii) That the said facts were un- 
known to either the party or the attorney 
of record, and, if other counsel was em- 
ployed at the hearing, were unknown to 


Such counsel until after the close of the 


hearing. 

(iv) The reason why the party, the at- 
torney of record, or counsel, could not 
have discovered said evidence before the 
hearing by the exercise of due diligence. 

(c) A motion for a rehearing shall 
also be accompanied by the brief of the 
moving party, a copy of which shall be 
served upon the opposing party, who 
may file its brief in response thereto 
within 15 days, unless the time is ex- 
tended by the Commission. 

(d) All motions for rehearing or for 
amendment of findings, and briefs there- 
on, and briefs in reply to such motions, 
exceeding ten typewritten pages in 
length, shall be printed before presenta- 
tion for filing in the Clerk’s office, unless 
by order of the Commission first obtained 
the time for printing is extended. 


§ 503.34 Claims filed by attorney. 


Claims may be filed on behalf of a 
claimant by an attorney or firm of at- 
torneys retained for that purpose under 
the provisions of section 15 of the act 
creating the Commission. Where a 
claimant has retained more than one at- 
torney or more than one firm of at- 
torneys, only one of said attorneys shall 
be designated individually as the at- 
torney of record. All pleadings, notices 
or other papers required by these rules 
or by orders of the Commission to be 
served upon a claimant, shall be sent to 
such attorney of record at the address 
designated by him, and service upon him 
shall be deemed to be service upon the 
claimant. 


§ 503.34a Attorney’s contracts 
filed 


to be 


(a) There shall be filed with the 
Clerk a certified copy of the contract 
under which the attorney, or attorneys, 
representing a claimant may act. It 
shall not be necessary to file more than 
one contract even though the attorney, 
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or attorneys, representing a claimant 
files more than one petition for the same 
claimant. 

(b) The Clerk shall keep in a file, sep- 
arate from the petition, all contracts filed 
pursuant hereto; they shall be consecu- 
tively numbered, show the date filed, and 
the Clerk shall endorse thereon the 
docket numbers of the cases to which 
they apply. The Clerk shall also note 
on the appearance docket the number of 
the contract of the attorney, or attor- 
neys, representing the claimant. The 
Clerk shall prepare and maintain an 
index, alphabetically arranged, of all 
contracts filed with him. 


§ 503.34b_ Attorney’s fees and expenses. 


(a) All applications of attorneys for 
Indian claimants for fees or reim- 
bursable expenses shall be by petition 
prepared in clear typewritten or repro- 
duced form. The petition for reimburs- 
able expenses shall be itemized showing 
time, place, purpose and amount of each 
item incurred or paid by the applicants, 
and as to items paid by or on behalf of 
the applicants there shall be filed with 
the petition, receipts or other evidences 
of payment. The petition for reimburs- 
able expenses shall be verified by affi- 
davit of an applicant stating that the 
allegations of the petition are true to the 
best of the knowledge and belief of the 
affiant, and that no part of any of the 
items set forth in the petition has been 
paid by the Indian claimant, or on its 
behalf, by any officer or agency of the 
United States, except as shown in the 
petition. 

(b) An original and seven copies of 
such petitions shall be filed with the 
Clerk of the Commission and four copies 
thereof shall be served upon the Attorney 
General in the manner provided by 
§ 503.3 but the vouchers covering pay- 
ments referred to above need be filed 
only with the original petition. Upon re- 
ceipt of such petitions, the Clerk shall 
mail two copies thereof to the Commis- 
sioner of Indian Affairs. 

(c) If the Commission determines that 
a hearing should be held on any such 
petition it shall cause notice thereof to 
be given by the Clerk to the Attorney 
General, to the chief or other head officer 
of the ciaimant, if there be one, other- 
wise to the claimant in care of the 
agency superintendent under whose 
jurisdiction the claimant may be, to the 
Commissioner of Indian Affairs, to the 
attorney of record for claimant, and to 
such agency superintendent. The notice 
of hearing sent to the claimant shall be 
accompanied by a copy of the petition, or 
petitions, as the case may be. 


§ 503.35 Attorneys to register. 


An attorney of record, on appearing in 
a case, shall register with the Clerk of 
the Commission his name and post office 
address or the designation as such and 
his post office address may be shown at 
the end of the petition. 


§ 503.36 Attorney’s death or incapacita- 
tion. 

If the attormey of record dies or 

is incapacitated, a suggestion of his death 
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or incapacity shall be made and a motion 
to substitute any other attorney shall 
be made by plaintiff or an attorney au- 
thorized by it. 


§ 503.37 Attorney’s qualification. 


Any person of good moral character 
who has been admitted to practice in the 
Supreme Court of the United States or in 
any other Federal court, or in the highest 
court of any State or Territory, and is 
in good standing therein, may practice 
as an attorney before the Commission. 


§ 503.38 Disbarment and suspension. 


Where it is shown to the Commission 
that any member of the bar representing 
a party before the Commission has been 
disbarred or suspended from practice in 
the Supreme Court of the United States 
or in any other Federal court, or in any 
court of record of any State or Territory, 
he shall be forthwith suspended from 
practice before this Commission; and un- 
less, upon notice mailed to him at the 
address shown in the Clerk’s records and 
to the clerk of any of the courts men- 
tioned in which he shall have been dis- 
barred, or suspended, he shows good 
cause to the contrary within 30 days, 
he shall be barred from appearing before 
the Commission as attorney for any 
claimant. 


§ 503.39 Clerk, docket and journal. 


(a) The administrative officer of the 
Commission, unless one is otherwise des- 
ignated, shall be the clerk who shall 
receive and file all pleadings, reports, 
orders, briefs, documents and other pa- 
pers, and shall keep all records connect- 
ed with all claims filed with the Commis- 
sion. He shall also perform such other 
duties as the Commission may from time 
to time prescribe. 

(b) The Clerk shall, after filing, 
promptly mail or deliver to the party not 
filing the same, the required number of 
copies of all pleadings, motions, briefs, 
notices, or other papers, not required to 
be served by a party, and shall note on 
the docket the date the same were s0 
mailed or delivered. 

(c) The Clerk shall be custodian of 
the seal of the Commission and shall 
affix the same to all papers, subpoenas, 
or insruments that he is now or may 
hereafter be required to sign or certify 
in his official capacity. He shall authen- 
ticate all papers where an authentica- 
tion is required, under his hand and the 
seal of the Commission. 

(d) It shall be the duty of the Clerk 
to keep an appearance docket in which 
there shall be separately entered the title 
of each claim, the names of the attor- 
neys filing the same and the designated 
attorney of record; and there shall be 
entered thereon, on the date received, 
each pleading, motion, demurrer, brief, 
and other paper filed in a cause. Fol- 
lowing each entry showing the filing of 
@ paper required to be recorded in the 
Journal of the Commission, there shall 
be shown the volume number of the 
Journal, and the page thereof in which 
the paper is recorded. 


(e) (1) The Clerk shall keep a journal 
in which shall be recorded in each cause 
all orders (except orders setting claims, 
motions and objections down for hear- 
ing, and orders changing time to plead, 
filing of proposed findings of fact and 
objections thereto, and briefs) made by 
the Commission or a Commissioner, the 
final determination of each claim, in- 
cluding the way each Commissioner 
voted thereon, but the Commission’s 
findings of fact need not be recorded as 
part of an interlocutory or final order. 

(2) The instrument or instruments by 
which employees of the Commission are 
designated by the Chairman for the pur- 
pose of administering oaths and examin- 
ing witnesses shall be recorded in the 
journal. 

(3) The journal shall be approved by 
the Commission, or any three members 
thereof. 


§ 503.40 Seal. 


The Commission shall have an official 
seal, around the border of which shall be 
the name: “Indian Claims Commission”, 
and in the center shall be the words: 
“Official Seal”. 


§ 503.41 Copies. 


There shall be filed with the Clerk of 
this Commission 10 printed copies of re- 
quested findings of fact, objections to 
requested findings of fact, and briefs by 
the respective parties, and there shall be 
filed with said Clerk an original and 
seven copies of all motions and pleadings 
which may be required or permitted to 
be filed by this Commission. In addition 
to the number of printed copies herein 
specified there shall be filed with. the 
said Clerk one additional printed copy 
for each separately docketed claim which 
has been joined by consolidation, inter- 
vention, or otherwise in the matter to 
which said requested findings of fact, 
objections, briefs, motions, or pleadings 
relate. The foregoing rule shall not apply 
to the General Services Administration 
Accounting Report of which the origirial 
copy shall be filed with the Clerk of this 
Commission. 


§ 503.42 Method of citing. 


These general rules of procedure shall 
be cited by the rule number following the 
decimal point, thereby omitting the pre- 
fix numbers “503.”. 

John T. Vance, 
Chairman. 

Wm. M. Holt, 
Commissioner. 

T. Harold Scott, 
Commissioner. 

Jerome K. Kuykendall, 
Commissioner. 

Richard W. Yarborough, 
Commissioner. 


By order, dated June 14, 1968, the 
foregoing general rules of procedure were 
adopted by the Indian Claims Commis- 
sion, to be effective on and after July 15, 
1968. 


[SEAL] Timothy G. O'SHEA, 


Clerk of the Commission. 


[F.R. Doc. 68-7369; Filed, June 20, 1968; 
8:48 a.m.] 
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